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GENERAL OVERSIGHT 

WEDNESDAT, PEBBTTABT 16, 1077 

HorfiE OF EEPHESENTATIVES, 
SUBCOMMITTEE OX Comrrs. Crvii. LIBERTFES 

AND THE ADMINISTR.\TION OF JUSTICE 
OF TTiE COMMITTEE ON THE JimiciARV, 

Washington. D.C. 
The subcommittee met at 10:10 a.m. in room 2226 of tlie RaybuiTi 

House Office Building; Hon. Robert W. Kastenmeier (chaimiau of 
the subcommittee) presiding. 

Present: Representatives Kastenmeier, Danielson, Drinan, Ertel, 
and Butler. 

Staff present: Bruce A. T^ehman, Chief Counsel; Timothy A. Boggs, 
professional staff member: Gail Higgins Fogarty and Michael J. 
Remington, counsel; and Thomas E. Mooney, associate counsel. 

Mr. KASTENMEIEB. Committee will come to order. 
This morning the subcommittee is pleased to start, its ovei-sight pro- 

gram of having the chief officers of the various agencies for which we 
have direct jurisdiction testify as to the present state of the various 
agencies, their problems, their outlook, both legislative and operational. 

And this is intended to inform the subcommittee so that later in the 
year when specific proposals come before us wo will be able to have 
a better understandmg of them and place in precise focus the problems. 

In this connection I am verj' pleased to welcome liuck an old friend 
of this subcommittee. He has appeared before the subcommittee pre- 
viously. And we have dealt with nim in years past. 

He is the Director of the Federal Bureau of Prisons, Mr. Norman 
Carlson. 

And we are pleased to see you. 

TESTIMONY OF NORMAN A. CARLSON, DIRECTOR, BITREATI OP 
PRISONS, ACCOMPANIED BY GARY MOTE, ASSISTANT DIRECTOR; 
SHERMAN DAY, ASSISTANT DIRECTOR; DAVID JELINEK, ASSIST- 
ANT DIRECTOR; DR. ROBERT BRUTSCHE, MEDICAL DIRECTOR; 
AND MIKE QUINLAN, EXECITTIVE ASSISTANT DIRECTOR 

Af r. CvKLsoN. Thank you, Mr. Chairman. 
First, I would like to introduce staff members who accompanied 

me this morning: Gary Mote, assistant director; Dr. Shennan Day, 
assistant director; David Jelinek. assistant director: Dr. Robert 
Brutsche, medical director; and Mike Quinlan, executive assistant to 
the director. 

(1) 



I have a prepared statement, Mr. Chairman. "With your permission, 
I would like to introduce it for the i-ecord and briefly summarize the 
higlilights. 

Mr. KASTENMEIER. ^^'ithout objection, that procedure will be 
followed. 

Even though I think it is the ciise that the statement reached the 
committee so late as to not get in membere' hands before this hour, 
which I hope does not defeat the purpose of having a prepared state- 
inent. 

Nonetheless  
JMr. DRINAN. Just a small point. My staff did have tliis yesterday 

and I came back last night and had it, just for the record. 
Mr. ICASTENMEIER. I undei-stootl Air. Butler did not have the state- 

ment. 
Mr. BDTTJER. Your understanding is correct, Mr. Chairman. And 

this is an experience that I have had many times. 
Somehow the gentleman from Massachusetts gets the subcommittee 

testimony the day before and I do not. 
I am new to the subcommittee. And the reason that I i-aise such a 

question alwut it is I had a difficult pi-oblem with this on anotlier sub- 
committee last year and I wanted to make it clear to the staff that I 
didn't think that is the way it ought to ojierate. 

So probably he got the full load from me undeservedly, with refer- 
ence to that. 

But it is a disappointment to get up here at the crack of dawn and he 
herefor a hearing at 10 o'clock in the morning and not have the testi- 
mony. [Laughter.] But I think  

Mr. KASTENMEIER. There is no intention at least from my checking 
with the subcommittee counsel to deny the gentleman the testimony. 

My understanding is that the testimony did arrive at the subcom- 
mittee office veiy late yesterday afternoon and that the gentleman 
from Massachusetts' assistant was there and received it and did get a 

I did not receive a copy myself until tlus ver\' moment. 
Mr. BUTLER. I hate to take the time of the witnesses. But is it the 

policy of this subcommittee, since I am new here, to insist that testi- 
jnony be in hands 24 hours before the event ? 

Mr. KASTENMEIER. "We do follow the i>olicy of the full committee 
and that is to insist or request of the offices that the testimony be sub- 
mitted at least 48 hours in advance of the hearing. 

Now, we went through a dialog on this when we adopted the rules 
of tlie committee; and practically speaking, this is very difficult to 
always follow. 

I think at the outset of it, of the sessions when the heads of the 
various agencies are confronted with very little notice of our desire 
to have them come before us, thut it is not easy in each case to have the 
testimony prepared and in our hands at least 48 hours in advance. 

But that is what we do request. 
In fairness to the witnesse.s, I must say that we have been working 

otit api>earanccs with them onlv within a matter of the last week. And 
so that is why I am not inclined to blame witnesses for not having had 
testimony before this committee at least 48 hours ago, liecause I think 
it would be very difficult. They almost would have had to devote the 



previous 2 days to that and then get those statements to us and then 
appear. 

We did not, in other words, have much leadtime. 
But, hereafter, particularly when as we will be able to schedule 

hearings with longer advance time and notice to witnesses, we will be 
more insistent about the rules. 

Mr. BUTLER. With reference to the witness before us, I have—if he 
would prefer to summarize the stat^;ment, it seems to me that the 
questions that I may overlook asking him can be asked at a later time 
by correspondence or telephone calls; if he would think it would make 
better use of his time to sununarize the statement, I will certainly 
accede to that. 

ilr. IvASTKNMEiEH. Ycs. I think that was the witness' request. 
And I am sure Mr. Carlson will be before the committee and will be 

in communication with us many times during the next year or two. 
Mr. Carlson ? 
Mr. CARLSON. Thank you very much, Mr. Chairman. 
We had only a short period of time to prepare our formal statement, 

and I apologize for the delay. 
Mr. Chairman and members of tlie committee, I welcome the oppor- 

tunity to appear before you today in order to provide an overview 
of the Federal prison system. 

The basic objective of the Federal Bureau of Prisons is to protect 
society by carrj-ing out tlie judgments imposed by the Federal courts. 

In carrying out tliis responsibility, we attempt to provide a safe 
and humane environment for inmates and to incorase the number of in- 
mates achieving a successful adjustment upon release to the commu- 
nity by offering a variety of opportunities for work, job training, edu- 
cation, and counseling for offenders. 

The Federal Bureau of Prisons consists of 37 correctional institu- 
tions ranging from modern youtli institiitions such as those recently 
opened at Miami and Pleasanton, Calif., to such outdated bastilles as 
the penitentiaries at Leavenworth, Ivans., Atlanta, and McNeil Island, 
Wash. 

The Bureau also operates 16 Community Treatment Centers or half- 
way houses, in order to help offenders reintegi*ate themselves into 
society at the time of release. 

The most significant problem we have today is our population 
increase. 

The prison population in the Federal system has gone up dramatic- 
ally during recent years. 

The chart on page 2 of the testimony portrays what has been hap- 
pening as far as the inmate population is concerned. 

Today the population at Federal institutions is 28.616. This com- 
pares to 20,600 in 1970, an inciease of 8,000 prisoners in a period of 7 
years. 

During 1976 alone, we liad an unprecedented increase of 3,500 in- 
mates, and it appears, at this time, that this year's increase will parallel 
last year's. 

Analyzing the causes of the increase over the last 2 years, our assess- 
ment is'that the Speedy Trial Act. which was passexi by the Congress, 
is having a major impact. Offenders accused of Federal crimes are 
being tried, convicted, and sentenced much more rapidly today than in 



the past. That is the only exphmation tliat we have at the present time 
for the dramatic increase in the offender population during the past 
2 years. 

The question we face is wliat is going to happen in the future. 
Will the population continue to increase and, if so, at what rate ? 
Based upon our studies as well as those done by others, the answer 

seems to be that it will continue to increase. 
"VVTiile we would hope certainly that the population would rise at a 

much slower pace than it has during the past 2 years, it is difficult to 
predict what will happen in terms of court commitments throughout 
the coxmtry. 

During the past 7 years we have opened six additional institutions, 
and we have acquired three existing institutions including the former 
Public Health Service hosjjitals at I^xington, Ivy., and Fort Worth, 
Tex. 

In addition, we have four more institutions under construction which 
will help relieve present ovefrcrowded conditions. One of these is a 
facility m Memphis, Tcnn., which is just now being completed, and we 
hope to begin moving inmates into ilemphis in late March. 

The objectives of the construction program are twofold: First, to 
reduce the critical problem of overcrowding, and secondly, to be able 
to replace older penitentiaries at McNeil Island, Wash.; Leavenworth, 
Kans.; and Atlanta. 

In addition to the increase in tlie number of inmates being confined 
in Federal institutions, we have seen a shift in the type of offenders. 

If you will look at the graph following page .3 of the statement, you 
will note a comparison of the two fiscal years, 1966 and 1976. which 
shows a marked increase in offenders committed for narcotics violations 
and for violent crimes such as bank robbery. At the same time there has 
been a decrease in the percentage of those incarcerated for auto theft 
and other non\nolent crimes. 

Tlie reason for the decline in those incarcerated for auto thefts is the 
Department of Justice's policy of trying to shift cases invohnng indi- 
vidual thefts to State and local prosecution and to concentrate on the 
major interstate transporters of stolen cars who operate on a wholesale 
an(i commercialized basis. 

Overcrowding, coupled with the change in the type of offender, has 
created a number of problems. TVTien I met with the committee last 
year. I discussed some of the difficulties we had, particularly those re- 
garding the penitentiaiy at I^ewisburg, Pa., where there was a series 
of homicides. 

We believe the population pressures, as well as the changes in inmate 
populations, have contributed substantially to the increase in violence 
in our institutions. 

Among the positive changes taking place in the Federal prison sys- 
tem is the increase in the numlier of minority staff members. 

T testified before this committee after the Attica tragedy in 1961 
and indicated at that time that we had carefully reexamined all of our 
programs and goals. It was very clear at that time that despite a Fed- 
eral prison history of equal employment opportunity, we simply had 
not done an adequate job of actively recruiting minority staff members. 

The chart at page 4 in the formal statement indicates the results of 
our efforts. 



We set a goal in 1971 that 33 percent of all new employees would 
come from minority groups because roughly one third of our inmate 
population is composed of minorities. 

We have achieved a performance rating over those years of nearly 
27.5 percent. The record is not as good as we would like, but I think 
it represents a rather dramatic increase. Minorities now comprise, over 
17 percent of total staff compared to 6.6 percent in 1971. 

We are continuing active recruitment and I am optimistic that we 
will continue to show progre,ss in the months and years ahead in terms 
of bringing more minority staff into our institutions. 

You may also be interested in the use of females in the Federal prison 
system. W*e now employ female coriectional officers in all institutions 
except the major penitentiaries. 

We have over 300 women working as correctional officers. Their pres- 
ence has created no problems and in at least one respect they have been 
a decided asset to our system, specifically in helping to normalize the 
atmosphere of correctional institutions which traditionally have had 
all male staffs and inmate populations. 

In addition to equal employment recruitment policies, we now have 
a fonnal training program. New employees are required to complete 
2 weeks of training in corrections, legal issues, and employee responsi- 
bilities at one of the three staff training centers located in Atlanta, 
Dallas, and Denver. Employees also participate in an advanced pro-, 
gram at one of the centere at lea.st once every 3 years. 

Mr. Chairman, as T testified before, theie has also Ix^en a shift in tlie 
basic philosophy of the Federal prison system and of corrections 
generally. 

For a number of yeai-s in this coimtry and abi-oad, corrections de- 
veloped a medical treatment model of diagnose, prescribe, and treat- 
ment for incarcerated offendei-s. There has Ijeen a rcexamination both 
in tliis country and throughout the world of what can be accomplished 
with offendci-s in correctional institutions. Tlie rcexamination is result- 
ing in a model that empliasizes an offender's responsibility to make up 
his own mind about participating in correctional programs, while the 
institution retains the responsibility for providing a wide variety of 
program options. 

Federal institutions provide educational programs ranging from 
basic literacy training through higli scliool and college courses and a 
variety of religious, recreational, and leisure time activities. 

A significant number of vocational training programs are also avail- 
able. The,se include programs in auto mechanics, welding, medical 
and dental technology, computer programing, and masonry. 

Inmate participation in these programs has been made voluntary 
which has led to concei-ns that tiie number of inmates taking part would 
decrease. Actually, the number participating ha.s increased, because 
inmates can now enroll in piogranis they feel are appi"opriate for 
tlicmselve.s rather tluiu being required to participate in a program that 
the staff feels would l>e good for them. 

Mr. Chairman, I would also like to comment briefly on the change 
in internal management within Federal institutions. We have devel- 
oped a system called functional unit management, which breaks down 
the larger institution into smaller units of .50 to 100 inmates each to 
which staff members are directly assigned. The purpose is to decen- 



\ 
tralize tlie management of our institutions and to maximize the contact 
between the staff and the offender population. The staff members have 
their offices right in the housing units where the inmates live. 

Evaluation has shown that this new system has been effective in 
facilitating communications between staff and inmates and in improv- 
ing overall management effectiveness. 

Let me turn briefly to Federal Prison Industries, the Government 
corporation which uses inmate labor to produce goods and services 
for other Federal agencies. / 

The basic purposes of "Industries" are to provide employment as 
well as job ti*aining for inmates, to reduce idleness and generally to 
provide as normal an environment as possible in an institution. 

More than 5,000 inmates are employed by Fedei-al Prison Indus- 
tries and they produce a variety of goods and services such as shoes, 
and computer programs for Federal agencies. 

The profits are used to pay the inmates who work in Industries, and 
also to compensate inmates whose work outside Industries desen'es 
some type of remunei-ation. 

The newest part of the Federal Bureau of Prisons is the National 
Institution of Corrections, which is now fully operational. 

NIC provides technical assistance, training, research, and evaluation 
and other services to State and local correctional agencies. 

Policy direction comes from a 16-member advisoi-y board which has 
established four basic thnist areas. 

These are staff training and development, improvement of jail opera- 
tions, reviewing and evaluating field services, and improving screening 
procedures to tiy to keep as many people as we can out of jails. 

Mr. Chairman, that is a very brief overview of some of the major 
issues in the Federal Prison System today. 

Overcrowding is by far the most critical. 
I am happy to work with the committee and T again extend an inA-i- 

tation to both j'ou and your staff to visit our institutions at any time 
and see foi- yourself the facilities and programs we are pixjviding for 
inmates committed to our custody by Federal courts. 

Mr. KASTEXMETKR. Thank yoii, Mr. Carlson. I have very few ques- 
tions and I will yield very shortly to my colleagues. 

In terms of your building program, you indicated some of the old 
institutions that, hopefully, might close: McNeil Island, Ix>avenworth, 

. Atlanta. Have you. in fact, closed any institutions, small or large ? 
Mr. CAHLSON'. Tiie only institution we have been able to close is the 

detention headquarters in New York Citv. formeily a warehouse, that 
had served for 3.5 years as a Federal jail. We did close that facility 
when we opened the new Metropolitan Correctional Center. "We have 
not been able to close any of the large penitentiaries because of the 
increased number of offenders in ctistody. 

Mr. KASTEXMEIER. YOU alluded to the difficulties: the overcrowding 
and the new class of offenders which have been sent to Federal institu- 
tions: and in the same context, you referred to violence and homicides, 
particularly at I^wisburg and perhaps other institutions which, I 
think, took place 2 years ago, 1 or 2 years ago. 

Mr. CARI>SON. Yes. That's correct.Mr. Chairman. 
Mr. KASTENMETER. What is the present trend with respect to violence 

and homicides in Fedeitil institutions as opposed to 1 and 2 or 3 
years ago ? 



Mr. C^u?LSON. Tliere has been some decrease in the rate of violence 
in our institutions during recent montlis. I will be happy to provide 
for the committee a complete report. Lewisburg has not had any 
further homicides since I met with you last September. We have had 
several stabbings, but no fatalities, at that institution. 

Mr. KASTENMKrER. Other than your buildings program, have your 
recent levels of appropriations been sufficient for your programs and 
for the pay levels for your staff in the federal system and for other 
purposes, other than your building program ? 

Mr. CARLSON. AS any public administrator would say, we don't have 
as many resources as we would like, but I think the Appropriations 
Committees have provided additional resources to assist in attneking 
the major problems. We now have additional staff assigned to our 
institutions. 

I think we have made some progress despite the serious problem of 
overcrowding whichwe face. 

Mr. KASTENMEIER. Therefore, you have no crucial problem with 
respect to funding for general operational purposes ? 

Mr. CARLSON. No, sir. As far as geneial programs are concerned, 
we are operating at a level which is consistent with the past history 
of the Bureau of Prisons. 

Mr. KASTENMEIER. Where do you stand today with respect to prob- 
lems arising, as I assume they do, from various court decisions whifh 
may impose greater burdens or, at least, changes in rules for prison 
operation with respect to communications, access, access to attorneya 
or to a court or to news sources; and, in general, what is the situatiort 
with respect to prison rules and policies that have been subjected to 
change that have been induced or suggested by Federal court decisions ? 

Mr. CARLSON. Mr. Chairman, there is a gieat deal of litigation pre- 
sently underway in Federal courts relating to Federal. State and local 
institutions. We have a class action pending in the southern district 
of New York relating to the overcrowded conditions in the Metropoli- 
tan Correction Center in New York City. There are several other class 
actions now pending in various district courts, including one here in 
the District of Columbia regarding correspondence procedures. 

The Supreme Court, in 1974 came down witli a (lecision, Wolff v. 
McDonveV. M-liich s])el]s out due process reipiirements for inmate 
disciplinary proceedings in correctional institutions. 

In terms of changes in operations, we have made a number of de- 
partures from tradition. For numy yeai-s the Bureau had a policy 
which restricted access to inmates by the news media, a policy upheld 
in 1974 by the Supreme Court. During the past year we experimented, 
and finally put into effect, on a full-time basis, a i)olicy which iionuits 
news pei-sons to enter any institution and interview any inmate wlio is 
willing. 

Mr. KASTENMEIER. I take it, you, in the case of an offender in isola- 
tion or. ])erhaps. even—I take it you still have classification of a special 
offender, do you not ? 

Mr. CARLSON. Yes. "We maintain control in the central office over 
certain inmates' cases which enables us to monitor more carefully those 
offenders who pi-esent serious ]>i"oblems. But the press policy applies to 
any inmate. 

Thase in segregation have the same access to the press. 
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I will l)e happy to provide the committee with a copy of the new 
policy. The news media have been responsive to the policy, thou<rli 
there have been some criticisms. I think, basically, the press itself has 
felt that the Bui-eaii is being fair and open to peiTnit them to inter- 
\'iew inmates as we now do. 

jNIr. IvASTENMKrER. Another area : A couple of years a<ro wo passed 
a lil)eralized statute with i-espect to prison furlouj^hs, with your sup- 
f)ort. And I think the passage of that legislation led many people to 
)eliovo that prisonei-s restricted access to inmates by the news media, 

a policy upheld in 1974 by the Supreme C'onit. During the past year 
•we experimented, and finally put into effect, on a fidl-time basis, a 
policy which permits news persons to enter any institution and inter- 
view any inmate who is willmg. 

I take it you, in the case of an offender in isolation or, perhaps, 
«ven—I take it j'ou still have classification of a special offejider, do 
you not ? 

Mr. CARLSON. Yes; we maintain control in the central office over cer- 
tain iimiate cases which enables iis to monitor moi-e caivfully those 
offenders who present serious problems. But the press policy applies 
to any inmate. Those segi-eiration have the same access to the jji-ess. 

I will be happy to provide the committee with a copy of the new 
policy. The news media have been responsible to the policy though 
there have been some criticisms. I think, basically, the press itself has 
felt that the Bureau is being fair and open to permit them to interview 
inmates as we now do. 

Mr. KASTENMEIER. Another area: A couple of years ago we passed 
a liberalized statute with respect to prison fnrloughs, with your sup- 
port. And I think the passage of that legislation led many people to 
believe that prisoners generally would have access to these furloughs. 
But my impression is—and yon might correct me—that, really, in prac- 
tice you have been quite careful in terms of prison furlough grants. 
These are not, as a matter of course, granted to all prisoners even 
though they may be nonproblem prisoners or late in their terms: but 
xather furloughs have been limited for special purposes, largely. 

Is that correct ? Is my impression correct ? 
Mr. CARLSON. Mr. Chairman, as you point out, the committee gave 

Tis considerable latitude in the use of furloughs. We have been cautious 
in implementing this policy. I am sensitive to community concerns 
that have been expressed, not only in the Federal system but also in 
the State and local systems where administration of furlough pro- 
grams has caused communities to force institutions to shut those pro- 
grams down totally. We don't permit inmates with histories of violent 
behavior out in the community. 

I might point out that we monitor the furlough program carefully. 
Our record of success has been 99 percent. I feel that we must continue 
to match that record if we are going to maintain acceptability of the 
program and not endanger the lives of our citizens by releasing people 
who are a threat to society. 

Mr. KASTENMEIER. I think I will resist the temptation to ask further 
questions and yield at this point; and at this time, I would like to 
introduce a new member of the subcommittee, the gentleman from 
Virginia, and after that, I will recognize the gentleman from Massa- 
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chusetts. The gentleman from Pennsylvania is here, who is also a 
brandnew member of this subcommittee. 

Tlie gentleman from Virpnia. 
Mr. BtJTLER. Thank you, Mr. Chairman. 
I appreciate very much your taking tlie time to bring us new mem- 

bers up to date on your problems. 
Let me address myself first to the question of overcrowding and the 

manner in which you relate that to the Speedy Trial Act. The Speedy 
Trial Act has turned out to be a speedy incarceration act; is that what 
you are saying? And that you have accelerated the number of incar- 
cerations, resulting, in part, in another conti-ibuting factor to the 
overcrowding. 

Is that a fair statement ? 
Mr. CARLSOK. AVliat I intended to imj^ly was that the Speedy Trial 

Act has expedited cases through the criminal justice process. I don't 
think it has re.sulted in more people being incarcerated, but I think 
it has eliminated much of the backlog in the courts. 

Mr. Btm^ER. So when that wave passes, the factor will disappear; 
will it not? 

Mr. CARLSON. I hope so. The growth rate of our population is quite 
high. 

Mr. Bt'TLKR. I was a little bit surprised at the statistics. If I could 
have the wheels again, dealing with the problem of auto theft, for 
exanijile, I undei-stood your testimony to indicate that what you have 
done is shift the burden of incarcoiating persons who steal automo- 
Inles, you have sliiftcd that burden to the State system. 

A\'e are not letting more auto thieves go free, are we? 
^[r. CARLSON. NO, sir. My underetanding is tliat U.S. attorneys 

decline prosecution, particularly when the offender will be charged 
with the auto theft itself by the State. When a person steals a car 
and crosses a State line, there are two separate offenses, one State, one 
Federal. 

Mr. BUTLER. All riglit. Tliat was a very clever way to cut down some 
of our ovei-crowding problems. 

Have you got any more sugg&stions along that line ? 
Mr. CARLSON. In addition to reducing our problems, I believe it also 

has give.n the U.S. attorneys and the Federal law enforcement agen- 
cies an opjwrtunity to concentrate on other cases; for example, 
narcotias. 

I tliink man}' auto theft cases involve youngstere who were stealing 
a car to run away from home. I think these should be handled by the 
local authorities, rather than the Federal Government. There are other 
categories which have dual jurisdiction, but I think auto theft is the 
classic example of a situation where the State and Federal Govern- 
ment shar? i-esponsibility. 

Mr. BUTLER. In the narcotics field there is a duplication of oppor- 
tunity there ? 

Mr. CARLSON. That's correct. 
Mr. BUTLER. But you don't see a tendency to move in that direction ? 
Mr. CARL-SON. Congressman Butler, I can't speak for the depart- 

ment's enforcement policies. I can only speak from our experience. 
Mr. BUTLER. YOU spoke also of the minorit}^—if I could see that 
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graph a moment—hiring. And I note that your comments indicate 
tliat employment of minorities, which are women—and that is the only 
one you mentioned, I think, other than blacks, etluiic minorities, and 
women. I want to understand this correctly. 

I tliink you said that you are finding that women in the correctional 
forces, and I assume tliat means prison guards as well as all aspects of 
it, are functioning just as well as men in those responsibilities. 

Mr. CAKLSOX. That's correct. In some ways, better. 
Mr. BUTLER. The physical strength of the male is not necessarily a 

requirement to that employment ? 
Mr. CARLSON. That is correct Congressman Butler. 
Mr. BUTLER. This has some significance because HEW is requiring, 

I believe it's HEW, in recent regulations that the service population 
be related percentagewise to the inmate population in the enforce- 
ment in certain areas of that sort. So I had anticipated that that was 
going to create problems. So I appreciate your view on that. 

Now, with reference to the handicapped, have you, have you moved 
into a hiring policy of the handicapped in this area ? 

Mr. CARLSOX. NO, sir. We do not have a sj)ecial program to recruit 
handicapped people. But we have some handicapped persons in a 
A'ariety of positions. We have made no special attempt to focus on 
that particular group, however. 

Mr. BUTLER. I will be interested in how that develops. But I think 
you will be asked questions about that before the year is out. I guess, 
Mr. Chairman, we should—I might have more questions later on. I 
don't have anything further right now. 

Mr. KASTENMEIER. Mr. Drinan ? 
Mr. DRIXAN. I would like to discuss the situation with regard to 

Lake Placid. Just for the background, Mr. Chairman, Mr. Carlson 
testified the other day before the Subcommittee on Appropriations 
and requested $22 million to acquire or build a facility near Lake 
Placid which would be used for the Olympics and thereafter it will 
become a jail, a Federal correctional institution for 500 offenders 
way up in Lake Placid. 

The decision apparently has been made and I wonder, Mr. Carlson, 
who first brought this to your attention. 

Mr. CARLSON. The Olympic organizing committee and the Congress- 
man from that district, Robert C. McEwen, were the first to ask if it 
would be feasible. 

Mr. DRINAN. When? 
Mr. CARLSON. It was in May of 1976. 
Mr. DRINAN. Did you consult this committee at all? 
Mr. CARI^ON. I don't believe we did. 
Mr. DRINAN. Before this committee, when Mr. Badillo was here, 

we had a similar situation with regard to Otisville. And you said 
and I quote from the testimony, "Mr. Badillo was protesting that he 
didn't want Otisville. That people from New York would be there 
and it's 100 or 1.50 miles from New York City." And he said this to 
you, "I want to be assured that we won't have the problem of being 
confronted with the fait acrompH with Otisville." Mr. Carlson, 
"1 can assure you that you will. Congressman Badillo. that we will 
consult with you in the future." This was a promise. And that this 
was before tliis subcommittee. So whv didn't vou consult with this 
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subcommittee or its opposite number in the Senate when this possibility 
came to your attention last spring ? 

Mr. CARLSON. We didn't know that the budget request was going to 
be transmitted to the Congress in the form that it is until just before 
it was transmitted. The Federal Government was to invest something 
like $15 million for Olympic housing which would be used only for 
6 weeks. We were asked if we could use tlie proposed facility as a 
secondary user. Our answer was yes; it would be feasible. We did 
point out the problems m terms of geogi-ajjliy and the distance from 
major metropolitan areas. 

Mr. DRINAN. They have to have facilities for the Olympics. And this 
is no appropriation imless the Bureau of Prisons goes forth and gets 
the $22 million and builds it and it will be used for the Olympics and 
then you will have it thereafter in perpetuity. 

Mr. CARI^OK. The Appropriations Committee has not acted on the 
request to date. 

Sir. DEINAN. Would you agree that this is in violation of your 
philosophy as expressed before this subcommittee months ago ? Quote, 
Mr. Carlson is talking: 

Our philosophy Is that new Institutions should be as close as we can humanly 
get them to where the offenders are from and where we can flud staff and other 
resources. 

Mr. CAP{LSON. In terms of primary use, the answer is yes. We're 
clearly in violation of our objective. But this is a secondary use. 

Mr. DRIXAN. What does that mean, "secondary use"? Tliat's just 
words. You're going to use it. You're asking for $22 million in viola- 
tion of your own words. So you're going ahead with a youth construc- 
tion there. Tell me what the "secondary" means. 

Mr. CARLSON. We didn't ask for this site. We had no plans for the 
Lake Placid area until such time as we were asked if we could use it 
on a secondary basis if a substantial amount of Federal taxpayers' 
dollars were invested in a housing facility for Olympic use. My answer 
and the Department of Justice's answer was yes; it would be feasible. 

Mr. DRINAN. Why did you make this decision without consulting 
anybody in the Congress or anybody on this committee? The chair- 
man didn't know about it. He hadn't heard about it imtil just re- 
cently. What is this subcommittee supposed to do when all the deci- 
sions are made independently of us ? 

Mr. CARLSON. Tlie submission from OMB for the money for the 
Lake Placid facility was transmitted to Congress within a week be- 
fore my testimony. I was not aware that it has to be included in the 
Department's budget. 

Mr. DRINAN. I take it that you and your associates made the deci- 
sion last summer that you would accept it and you made that deci- 
sion known to the relevant authorities ? 

Mr. CARLSON. We said we could use it after the completion of th^ 
Olympics. It would be feasible. We did not seek out that particular 
site. 

Mr. DRINAN. In that area in Lake Placid, the one and onlv indus- 
try is tourism. How do you expect to find teachere and psycliiatrists 
and people who can help the prisoners ? 

Mr. CARLSON. I'm convinced we can. In the State of Wisconsin, 
the location of our Federal Correctional Institution at Oxford has 
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not proven to be a negative factor in teniis of recruitment of profes- 
sionals. I think that when the jobs are available, we can attract people 
to work in the institution. 

Mr. DRINAN. Mr. Carlson, you have told me and told this subcom- 
mittee many, many times that you don't like Standstone because it's 
180 miles from Duluth and from Minneapolis. And Lake Placid is 
further than 180 miles. So how can you reconcile that 'i 

Mr. CARLSOX. There is a difference between the Lake Placid area 
and some of our other locations. 

Mr. DRINAN. Why didn't you discuss this with us? 
Mr. CARLSON. It was not a site selected by the Bureau of Prisons. 

Ours will be a secondary use. 
Mr. DRINAN. As you may know, I testified before that Subcommittee 

on Appropriations the otlier day; at least I submitted a statement pro- 
testing this particular way to finance us and to move forward as if the 
Subcommittee on Oversight didn't exist. On another point, I was quite 
disturbed to see in your statement the other day l>efore the other Sub- 
committee on Appropriations that releases to parole have declined 
from 600.6.142 in 1975 to 4.500 in 1976. As you know, this subcommittee 
wrote this parole bill and I never thought it w'ould have tliis kind of 
impact, that releases to parole in that year would diminisii by 1,500. 
Maybe we should go to the parole board about this. 

But do you have any observations on that ? 
^fr. CARLSON. NO. sir. Congressman Drinan. All I stated was (lie 

fact that there was a decline in the number of inmates being released on 
parole. I have no responsibility for the parole commission. That's a 
totally separate, independent agency. 

Mr. DRINAN. Going back to your fundamental assumption that you 
use in carrying out your job to house these people humanely, must wo 
assume that the level of criminals is going to continue, that the Con- 
gressional Budget Office put out a study recently indicating there was 
a direct correlation between the unemployment rate and the number 
of. or the size of the problem population. If we could turn the economy 
around, we can do something about the inner city; can't we hope that 
the number of men in prison might level off? Especially in view of the 
population curve which will be downward at least in a few years? 

Mr. CARiisoN. Yes, sir. T certainly hope so. Tliat was an excellent 
study that tlie Congressional Budget Office completed. Tlie study 
pointed out something that T certainly hope comes true, that we will see 
a decline in the prison population. 

Mr. DRINAN. T>et me go back to T^ake Placid. What should this sub- 
conunitteedo? 

Mr. CARI-SOX. The matter is now before the House Subcommittee 
on .\ppropriations, and they will have to take the final action, as I 
understand it. 

Mr. DRINAN. ^Y]wn people intei-ested in these matters write 
to me, people knowledgeable in prison matters, when they write to me 
and protest and they say, what is your subcommittee doing? You have 
oversight, why didn't you stop this? Why don't you do something? 
VHrnt can I write back to them? 

Mr. CARI-SON. I have explained as best I can  
Mr. DRINAN. HOW do j-ou feel about my reaction that we were kept 

in the dark ? 
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Mr. CARLSON. There was no intent on our part to keep j'ou in the 
dark. We didn't know it was going to be transmitted in that form 
until it came up to the Hill. 

Mr. DRINAN. All right, Mr. Chairman. I assume my time has ex- 
pired. Thank you. 

Mr. IvASTKNMKiER. Before I yield to the gentleman from Pennsyl- 
vania, just to follow up on Mr. Drinan's question, of the $22 million, 
how mucli of that is appropriated to tlie Bureau of Prisons, as opposed 
to the Olympics? 

Mr. CARIJ«3X. The amount was included in our appropriation, and 
we were not aware of that fact until the day it was transmitted. The 
total amount is $22 million. 

The Congress will have to invest at least $14 to $1;') million in a 
housing complex for Olympic athletes, with a life use of 6 weeks. And 
again nie decision was made to add enough additional money so that 
the facility- would have a secondary use as a correctional institution 
following completion of the Olympics. 

Mr. KASTENMEIER. But then the entire $22 million is chargeable to 
the Bureau of Prisons? 

Mr. CARLSON. That is correct, Mr. Chaiiman. 
Mr. KASTENMEIER. Will it diminisii your resources for your other 

building programs? In other words, is this in addition to the rest, or 
will this supplant or push aside other requests for new institutions? 

Mr. CARLSON. Mr. Chairman, we have authorization pending at the 
present time from the Appropriations Connnittee to build three insti- 
tutions in the Northeast area for youthful offenders. This would be one 
of the three. 

In otlier words, this is not an additional institution to the ones in our 
long-range plan. 

Mr. KASTENMEIER. It doesn't seem to me that you are any further 
ahead for some of the reasons cited by Mr. Drinan at this particular 
facility, other than there is some urgency about building it. 

Mr. CARI-SON. At the present time we have offenders of the same type 
that would be assigned to Lake Placid incarcerated in institutions at 
Morgantown, W. Va., and Petersburg, Va., which are even further 
removed from the New England area. 

While Lake Placid is over 300 miles from both Boston and New 
York, having an institution there would be an improvement over the 
present situation. 

Mr. BUTLER. Do you have people from ^lassachusetts in Petei-sburg, 
Va.? 

Mr. CARI^ON. Yes, sir. We certainly do. 
Mr. Btm,ER. If you build this facility, they will go to Lake Placid 

instead of Petersburg? 
Mr. CARLSON. That is correct, Mr. Butler. 
Mr. BUTLER. Don't you think that is progress? 
Mr. CARLSON. I think inmate family members would. 
Mr. DRINAN. If you would yield, it is much easier to get to Virginia 

than it is to Lake Placid. And we love to come to Virginia. [Laughter.] 
Mr. BUTI.ER. AS far as design of this facility, it is contemplated that 

your requirements as to design will Ije ground into the structure of 
Lake. Placid. With all due respect to location and all of the other prob- 
lems, that you may not—as far as the kind of facility you would like to 
have, you are assured that it will meet those requirements ? 

85-815—79 2 
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Mr. CARLSOX. The institution will be designed to meet our require- 
ments. The location, of course, is not our choice. The institution will 
house 1,800 athletes. Much of the space that will be used for dormi- 
tories during the Olympics will be conv^erted afterward for offender 
use as schools, vocational training, and other correctional programs. 

Mr. BUTLER. Thank you. 
Mr. KASTENMEIER. Mr. Ertel ? 
Mr. ERTEL. Has there been any study done on the difference in costs 

in locating the facility there, the operating cost, as compared to locat- 
ing it in an area which would be more urban ? 

Mr. C.\RLsox. Xo, sir. I don't believe any such study has been done. 
Mr. ERT>;L. Wouldn't it be more expensive to operate that because of 

the inmates ha\ing to go to court, having correctional officers on the 
move, taking those people back and forth? And wouldn't this add addi- 
tional operating costs to that institution, and shouldn't that have been 
taken into consideration before determining that the Bureau of Pris- 
ons wanted to locate a prison where it would have its appropriation of 
money for a prison located in that area ? 

Mr. CARLSON. I think the increase in costs would be rather marginal. 
Tliere would be additional transportation expense because the facility 
would incarcerate sentenced offenders. Their time would be spent in 
the institution until they are released by expiration of sentence or on 
parole. 

Mr. ERTEL. But there are habeas corpus petitions. And tliey are on 
the increase. They are taking up 25 percent of the court time in some 
jurisdictions. 

Mr. CARLSON. They are on the increase; yes. And they would be filed 
in the nortliern district of New York. 

Jlr. ERTEL. They would be transported to those facilities ? 
Mr. CARLSON. That is correct. And access to Lake Placid is relatively 

easy. 
Mr. ERTEL. But this entire amount of money is coming out of the 

Bureau of Prisons' budget; is that correct? 
Mr. CARLSON. Tlmt is correct. Congressman Ertel. 
Mr. ERTEL. Have you suggested that you did not want that money 

utilized in that manner? 
Mr. CARLSON. Yes, sir. We felt that we were a secondary user, and 

our recommendation was that it not be included in our budget, but 
rather in another budget for submission to Congress. 

Mr. ERTEL. Did you consider to the Appropriations Committee that 
it not be funded ? 

Mr. CARLSON. NO, sir. Once the decision was made by the executive 
branrli, I did my part to carry it out. 

Mr. ERTEL. I would like to turn to another question that Mr. Drinan 
brought up and the fact that parole has been reduced in the Federal 
institutions. Is that a result of the mix of inmates you are getting 
now. with the reduced number of people vou are getting in auto 
thefts? 

Mr. CARLSON. I believe that is correct yes. 
Tlie inmates are serving longer sentences, and a higher percentage 

are iTicarcerated for more serious offenses. 
Ml-. ERTEL. I am curious. Wiiat happened to all the Dyer Act 

offenders? Have you overcrowded the State prisons as a result of that? 
Have the motor vehicle thefts decreased ? 
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Have you now put a burdeu on the State system ? 
Mr. CARLSON. I don't know what's happened to Dyer Act offenders. 

But I do know State institutions are overcrowded and I would agree 
that tliis is another l)urtlen that is being impo.sed on them. 

^Ir. EKTKL. I am also interested, I had a question raised to me re- 
cently. And Lewishurg is in my district. 

Mr. (JABLSON. Yes, sir. Congre.ssmen Ertel. 
Mr. ERTEL. This was a question raised tliat paralegals are not 

allowed to interview prisoners. 
I wondered, is there a policy of the lUueau of Prisons concerning 

tliat ? 
Mr. CARIJ5ON. A paralegal wjio has been introduced by a member 

of the legal iirofessiou coitainly would be permitted to iuteview 
inmates. 

Mr. EKTIX. Do you have guidelines on that ? 
Mr. CAMLSOX. Yes sir. 
Mr. EKTEL. Would you provide a copy of that ? 
Mr. CARUSOX. Yes, sir. We certainly will. 
ilr. ERTKL. What is the design capacity of I^wisburg ? 
Mr. CAIU-SON. The design capacity of the institution i« 1.026. 
Mr. ERTEL. IS there any kind of testing that you do when you put 

a person in to separate auto thefts from tlie armed robberies'^ 
Mr. CAHLSOX. We attempt to segregate inmates first of all by age, 

second by degree of criminal sophistication and, third, by residence. 
The hard core, long term, aggressive type of offender is sent to a 

secui-ity penitentiary such as the one at Lcwisburg. 
Mr. ERTEL. Thank you. 
Mr. KASTEXMEIER. If there are no furtlier questions, the committee 

thanks you for your appearance here this morning. 
Mr. DRIXAX. Could I ask just one more thing? 
Mr. IvAS'n-zxMEiER. Sure. Go ahead. 
Mr. DRIXAX. "Wliat alwut the question of protective custody? Mr. 

Kastenmeier wrote to you sometime ago. This is a very difficult 
subject. And Mr. Kastenmeier's letter was dated April 26. And 
then you know about the judic-ial decisions. Woidd you want to give 
us any guidelines on how you peoi)le are trying to handle tliis matter? 

\rr. CARLSOX. Are ynu refpiring to tlie control unit at ^Marion? 
Mr. DRIXAX. That is one of the issues, yes. 
Mr. C.\Ri.snN. We have (iR imnates in the control unit at the peniten- 

tiary at Marion, 111.. at the present time. 
I will be glad to provide the committee with a list of those inmates 

and their criminal records. 
We liave many hard core offenders and 68 of the most aggressive 

and as-;uilti^T are controlled at Marion in a soecial unit. One of them 
seriously injured a IT.S. Senator here in AVashington and later killed 
another inmate. A class action suit involving the Marion control unit 
is now before a Federal court, and, of course, it is improper for me 
to comment on matters under litigation. 

Mr. DRIXAX. Thank you. 
Thank you. Mr. Chairman. 
Mr. KASTEXMEIER. The committee thanks you for your appearance 

this morning. 
And tills committee and your office, will be in further touch again 

in the coui-se of this Congress. 



And we approciat* yoiii'l>i"iefiii2 this morning. 
Mr. CARI^SON. Thank you very much. 
Mr. KASTENMEIER. NOW the Chair would like to call Mr. William 

Gray, the Director of the Executive Office of the U.S. Courts. 

TESTIMONY OF WILLIAM GRAY, DIXECTOR, THE EXECUTIVE 
OmCE FOR U.S. ATTORNEYS, ACCOMPANIED BY WILLIAM 
TYSON, DEPUTY DIRECTOR 

Mr. GRAY. I would like to introduce Mr. William Tyson, our Deputy 
Director. 

Not only is this my first appearance before this committee, but I 
believe this is the first appearance within recent history of our Office 
before this committee. 

Accordingly, the statement that we have prepared and submitted is 
more in the nature of a description of our functions because we be- 
lieve that this would be a good opportunity to get acquainted, to ex- 
plain what our functions are, what we do, so that that is the nature 
of the testimony that we have, that I have prepared. 

Mr. KASTENMEIER. Mr. Gray, I think that is indeed appropriate, 
and that is what we would expect. 

Mr. GRAY. Good. 
I appreciate very much the invitation of the subcommittee to ap- 

pear here today for the purpose of giving testimony describing the 
responsibilities and structure of this Office. 

I will briefly describe the structure of the Office, but for your con- 
venience, I am attaching to this statement a copy of the organization 
chart of the Executive Office. 

Also, to assist the subcommittee in a more in-depth study of the 
work of the U.S. attorneys, I am providing separately a copy of 
material the Exectuive Office has prepared for inclusion in the annual 
report of the Attorney General for 1976. 

The annual statistical report is at the printers and should be avail- 
able in the near future. If the subcommittee desires a copy, I will 
see that one is pro^ ided as soon as it is available. 

Mr. KASTENMEIER. We would be pleased to receive a copy from you, 
and indeed in sufficient number for each member of the subcommittee. 

Mr. GRAY. We shall submit that. 
[The report appears at the end of Mr. Gray's testimony.] 
^fr. GRAY. The Executive Office for U.S. attoineys was established in 

the Office of the Deputv Attornev General bv order No. S-riZ of April 6, 
19,5.3. Section 0.16 of title 28 of the Code of Federal Regulations, as 
amended in 1976. provides that the Exectuive Office for U.S. attor- 
neys shall be imder the direction of a director. Under the supervision 
of the Deputy Attorney General, the Director shall: 

A. Provide "•eneral executive assistance and supervision to the of- 
fices of the U.S. attorneys and coordinate and direct the relationship 
of other organization units of the department with such offices. 

B. Publish and maintain, subject to the general supervision of the 
Attorney General and under the direction of the Deputy Attorney 
General, an U.S. attorneys manual for the internal guidance of the 
U.S. attorneys offices and those other organization units of the De- 
partment concerned with litigation. 
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C. Supervise the operations of the Attorney General's Advocacy 
Institute, whicli sliall develop, condiict and authorize professional 
training for U.S. attorneys ana their assistants. 

There are 94 districts, thus 94 U.S. attorneys. 
Our current staffing authorization as provided by Congress for 

fiscal year 1977 allows l,64;j assistant U.S. attorneys, and 1,808 sup- 
port pei-sonnel to staff these offices, a total of 3,545 persons. 

These 1,737 attorneys represent approximately 50 percent of the 
attorney resources in the Department of Justice. 

There are 94 headquarters offices and 55 staffed branch offices for a 
total of 149 staffed offices throughout the country. 

The responsibilities of the director of the Executive Office of U.S. 
Attorneys include the allocation of resources and in the management 
of the budget for the 94 districts. 

Tlie Executive Office coordinates and directs the relationships^ of 
the divisions, offices and buicaus of the Department witli the U.S. 
attorneys offices. 

I like to think that to a large extent the director of the Executive 
Office and its staff represent the field offices within the structure of the 
Department of Justice. 

We are put in a position of advocating their positions very 
fi-e(]uently. 

This coordination can range from individual cases to support; of 
major special programs and activities such as: ^^^lite collar crime 
program; cargo .security program; controlled substance prosecution 
units; Department of Agriculture/Farmer's Home Administration 
foreclosure matters; HUD foreclosure Department of Interior con- 
demnation matters; Securities and Exchange Connnission fraud mat- 
tere; Wounded Knee disturbance nuitters. 

The Executive Office prepares and jusl ifies the budget for obtaining 
funds to operate the 94 U.S. attorneys offices. The budget and staffing 
levels of the offices of I'.S. attorneys for fiscal years 1974,1975, 197G, 
and 1977 are shown in the statement; and I will not repeat them at 
this time. 

Recommendations for the Presidential appointment of the U.S. 
attorneys are processed by the Executive Office for U.S. attorneys 
for the Attorney General. 

The hiring of assistant U.S. attorneys recommended by the U.S. 
attorneys is handled by the Executive Office for United States At- 
torneys for the Deputy Attorney General who has been delegated the 
appointing authority. 

The decision as to personal and professional suitability for employ- 
ment and entry level salaries is made by the Executive Office for U.S. 
attorneys subject to approval by the Deputy Attorney General. 

The Executive Office advises and recommends approval to the Office 
of Management and Finance concerning personnel actions relating to 
nonlawyer employees in U.S. attorneys' offices. 

The director supports and assists the Attorney General's Advisory 
(\)nimittee of TLS. attorneys. The committee consists of 15 representa- 
tive U.S. attorneys. 

By that I mean geographically and also the size of the office. 
The committee was established on September 20, 1973, by then 

Attorney General Richardson for the i)urpose of receiving input from 
U.S. attorneys regarding Department policy. 
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There are five commitees: (1) Investigative Agencies, (2) Alloca- 
tion of Case Kesponsibilitv and Kesources, (3) Legislative and Rules, 
(4) Commimication and Training, and (5) Department Field Offices, 
tlieir oi^oration, organization, and i-elationship to the U.S. attorneys. 

The director organizes and coordinates national and regional con- 
ferences of U.S. atto7iieys. The last national conference was held in 
San Diego, Calif., in May 1976. 

The Executive Office promotes high perfonnance standards for as- 
sistant U.S. attorneys by selecting the best legal talent available and 
by providing training through the Attorney General's Advocacy In- 
stitute for new assistants in basic trial and appellate advocacy and in 
advanced subjects for senior assistants such as white collar crime, 
criminal tax, environmental law, Indian law, FHA/HUD fraud, con- 
trolled substances prosecution, and other subjects. 

Xongovernment training in appropriate subjects for which the 
Institute does not conduct training programs, is also approved on a 
case-by-case basis. 

The director promotes high standards of performance by adminis- 
trative support pei-sonnel through careful hiring and promotion, 
periodic evaluation, conducting management training for administra- 
tive officers and by providing training m specific subjects such as docket 
and reportmg system, collections policies and procedures, and person- 
nel policies and procedures. 

Also other governmental and nongovernment training in office man- 
agement and related subjects is approved as needed. 

The director provides U.S. attorneys with Department of Justice 
policies and procedures through editing and publisning the U.S. Attor- 
neys' Manual and with current developments and interpretations in law 
and procedure through publication of the U.S. Attorneys' Bulletin 
every 2 weeks. 

Tfie Executive Office processes requests received for access to U.S. 
attorney files under the Freedom of Information Act and Privacy Act. 

This activity requires the services of two full-time attorneys and two 
full-time support persons in the office. 

Our latest figures show that in calendar year 1976 we processed a 
total of 379 Privacy Act requests and 202 Freedom of Information 
Act requests, a grancl total of 581. 

That completes my statement, Mr. Chairman, and I will be happy to 
answer any questions which the subcommittee may have. 

]Mr. KASTENMEIER. Thank you, Mr. Gray. 
Precisely, there is one U.S. attorney for each judicial district, even 

though there may be one or more judges in each district? Is that 
correct ? 

Mr. GR.\Y. That is correct, ilr. Chairman. 
Mr. K(\siT,NMFjER. Operationally, and in terms of day-to-day activi- 

ties, what is the relationship of the U.S. attorney to the chief justice of 
the district or if there is one judge, the judge of district and to the office, 
to the agent in charge of the Federal Bureau of Investigation, agent 
in charge of that area ? Is there some special relationship they have 
with respect to duties ? 

Mr. GRAY. Mr. Chairman, I think that the relationships do not follow 
any clear and consistent patterns from district to district. They depend 
a great deal upon the personalties and the abilities of the particular 
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persons involved. In most offices, I think it is fair to say that the U.S. 
attorney is the principal point of the relationship to the court and in 
those instances where there is a chief judge, who is the spokesman for 
the court, with the chief judge. 

With respect to the special agent in charge, I think it is fair to say 
that in many districts the FBI will relate to an assistant U.S. attorney 
or an assistant who may be in cliargo of a criminal division, I would 
say that in most instances the U.S. attorney relates to the local FBI 
supervisor primarily only when there is some difficulty that the as- 
sistants have not been able to work out with the FBI. 1 am sure the 
U.S. attorney takes responsibility for the relationship. But we would 
not be the main point of contact in most districts. 

Mr. KASTENMETER. For example, and I won't press you on this issue, 
but I am using it only as a point of reference, and essentially I am ask- 
ing the question due to my lack of undei-standing. 

For example, in years past when it was alleged that there were orders 
in each U.S. attorney's office for pickups of subversives and others, 
in the event that a certain set of circumstances would come about, and 
there was some question of whether these emanated from the Federal 
Bureau of Investigation or through, from the Attorney General, or 
what. 

Now, in subsequent years these lists have been, at least reference to 
them or the operating effect has been diminished. 

But allegations that there were sealed orders in the U.S. attorney's 
office caused me to l>e curious about this, would not these orders have to 
come from the Attorney General and not from the Federal Bureau 
of Investigation, and so forth ? 

Mr. GRAT. I don't have any knowledge of the kinds of orders to 
which you address your question. I think that it is clear that the U.S. 
attorney is subject to the supervision of the Attorney General and/or 
the Deputy. I think he is the person chiefly responsible for Federal law 
enforcement within his district. As you know, there are activities of 
the FBI which do not relate strictly to the enforcement of criminal 
laws or its is my understandin": that that is the case. But when it comes 
to the execution of a warrant, filing of a complaint, there is no question 
that it is the U.S. attorney, subject to the supervision of the Attorney 
General and perhaps certain Assistant Attorneys General, is primarily 
responsible, and his committee can look to that U.S. attorney and hold 
him responsible. 

And I might say that we, to the extent we exercise stipennsion over 
it. look to the U.S. attorney as the person responsible, and it would not 
be a sufficient explanation to say that the FBI wants it othei-wise. 

Mr. KASTENMEIKK. We have reached a time which occurs each 4 or 
8 or more years in terms of the appointment of U.S. attorneys in hir- 
ing assistant U.S. attorneys. In terms of the appointments, has there 
been any change, to your knowledge, from prior traditional, let's say, 
policies or rules in that connection, as a result of a new President and 
Attorney General ? 

Mr. GRAT. I am sure that the members of the committee are awnre 
of the statements that have boon made by the President and by the 
Attorney General in which the Department of Justice is committed 
to the merit selection of the U.S. attorneys. 
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T am not certain that I can speak with confidencp as to what, hap- 
pened many j'ears ago. I did first cntei- the system as an assistant 
t'.S. attorney in l!)f5S. slijrhtly before the election, in a district in 
which there was little chanfre in assistants, but a cliange in U.S. 
attorneys. 

It is'my understanding that the Attorney General is presently 
preparing some commimications to the Congress concerning his views 
on the selection of U.S. attorneys. And I am not at libeity or prepared 
to disclose just what the nature of those communications are. But 
I think he intends to do so. If you would like, I will send whatever 
coimnnnication we get to this committee, probtddy I am stating the 
obvious, because I am sure he would send those to you. 

Mr. KASTEXMEIKR. But the xVttoiney General has not communicated 
to your office directly any change with respect to the practices of the 
appointments of U.S. attorneys? 

5fr. GR.\T. There are some changes I can identify. I might say that 
our office plays a staff role with respect to this function. We receive 
the letters of recommendation, we process them, we review the FBI 
background, if there is one. But at present, at least, the selection 
process does not end in our office. We make recommendations in many 
instances, and we jiass them on. I can identify one facet which I believe 
to be a change, and that is shortly after the Attorney General took 
office we were asked to communicate with all incinnbcnt U.S. attorney.s 
and ask them whether they wished to be considered for retention on a 
merit basis. 

I believe that to be a change from prior circumstances. And it is too 
early, I think, to tell just how that will work out. A number of U.S. 
attorneys have expresswl an interest in being retained. But I don't 
know how that will work out. 

Mr. KASTEXMKIEK. Do T^.S. attorneys .serve a temi certain or at the 
pleasure of the President? 

Jlr. GRAY. The statute provides for a term of 4 years, but subject 
to removal by the President. So, by statute, it would appear that the 
President has the option of removing them before the termination of 
that term. 

Mr. IC\STK.\-M>;iER. Is my impiession of either the President or the 
Attorney General—I think it has been indicated that the U.S. attor- 
neys would be replaced to the extent that a person more qualified for 
the position was in fact applying or could be found. And that tended 
to leave the matter, to suggest that if a more qualified person coidd 
not be found, the incumbent would not be replaced. 

Mr. GR.\Y. Tliat is my understanding of the procedure that is 
contemplated. 

Mr. DRINAN. Would you yield? 
Mr. KASTEN MEIER. Yes. 
Mr. DRIXAN. In the statute it says that each U.S. attorney shall bo 

appointed for a term of 4 years. On the expiration of his term, a T^.S. 
attoi-ney shall continue to carry out his duties. Each attorney is sub- 
ject to removal by the President. Does that removal mean without 
cause, just subject to the i-emoval by tilie President ? 

Mr. GRI^Y. That lias been the undei-standing. I don't know of any 
instance in which tlie question lias Ijeen litigated in courts or where an 
incumbent has seriously challenged that. 
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There have been a few instances, I am sui-e you are aware of them, 
when U.S. attorneys did remain for a period of time, but wei-e sub- 
sequently removed. 

Mr. DAXIELSOX. Didn't we have such a situation in the Southern Dis- 
trict of New York within the last year or two ? 

Mr. GRAY. I spoke earlier of the office in which I entered the system. 
I was an assistant in the office at that time. And I was alluding to 
that. 

Mr. Morgenthau ser\'ed until approximately December of 1969, and 
I was not privy to all of the communications with Mm, but it is my 
understanding that, at least the press reported that, his departure was 
not entirely voluntary. 

As an assistant in that office I can't tell you exactly what happened 
at that time. 

Mr. DANrELsoN. I think he got fired, frankly. 
Mr. GRAY. Well, I think the way it was stated by the then adminis- 

thation was that they had iwrmitted him to remain for a longer period 
of time than other people had remained, in order to conclude certain 
litigation. T know that when that occurred several major trials had 
been concluded. 

I might say, Congressman Daniclson, that there is a new situation 
in New York that is worth discussing. And that is that the Attorney 
General has written to three incumbent U.S. attorneys in New York, 
the fourth having resigned, and asked eat-h of tliose to consider serv- 
ing out the remainder of his tenn. He did so at the urging of Senator 
Moynihan, and the chief judge of the second circuit, so that I am able 
to report to you that all three of those U.S. attorneys in New York 
have been asked to serve the remainder of their terms. 

Mr. DANIELBON. Thank you. 
Mr. ERTEL. If the gentleman would .Adcld for a moment, it is my 

imderstanding that in Penns>'lvania there is an issue as to whether the 
U.S. attorney in the eastern district and in the middle district will 
remain: is that correct ? 

Mr. GRAY. TO be precise about it. sir, I think that is an issue in every 
district. 

Mr. ERTEL. But T think tliere have been press reports where they 
have indicated that they will not resign. 

Mr. GRAY. T think tlmt the T".8. attoniey in the Eastern District 
of Pennsylvania has been reiwrtod to have said that he doesn't intend 
to resign, that lie will remain. I don't know about the Middle District 
of Pennsylvania, althougli it may be true. 

Mr. ERTEL. Thank you. 
Mr. KASTENMEtER. Just SO T mil clear on it, did we e.stablish that 

U.S. abtonievs serve at the pleasure of the President and notwith- 
standing tlie fact, thait tliat may Ix'. less than 4 years, less than the 
4-year term or not ? 

Mr. GRW. I think, ^^r. Cliaimian. T probably should state my view, 
and that is, my vnew is that the President has the power to replace a 
U.S. attorney Ix'foro tlie end of liis term. I feel quite certain of that. 
At least, that is the iiistorical poi-spective. 

Mr. KASTENjrEiF.R. TJiank you. The Attorney General's advisory 
committee, I undei-staiid that one of the purix)ses, as you indicated, 
was legislative? 



22 

ilr. GiLVY. Yes. 
Sir. KASTENMEIEK. And I believe it is the case that at least on one 

occasion leg'islation l)of<)i-e tliis comniittoe was the subject of a ivcoiu- 
inendation by the advisoiy committee. Now, I assume, and that there 
was some communication with Congress, members of the committee, 
oven though not requested, which would be unusual %\nth respect to 
the executive branch. 

Usually, the executive brand), such as the Attoniey General, oflFers 
an opinion on rwjuest, deimrtiiiontal i-exjuest. Or requests to testify. 

But in tliis case, the views of tliis advisory committee were otTei-ed 
not u|X)n i-etpiesit. Is that, is that your undei-standing, that it may 
function in tliat connection? 

Mr. (iuAY. Well  
Mr. KASTENMEIKH. As though it was .an outside gi"Oup? 
Mr. GRAY. I think I would have to say that it may iiave hapjieiied. 

And it may, indeed, happen again. But it is ceitainly not. the con- 
templated pi"Ocedure. The contemplated pi-ocedure is that all com- 
municii/tions between the Department of Justice and tlie Houses of 
tlio Congress should be coordinatetl thi-ough an office in the Justice 
Department set. up for that purix>se. 

Mr. KASTENMEIER. IS it jiossible that their legislative recommen- 
dations would differ from that of the Department of Justice as an 
entity! 

Mr. GRAY. It is possible that their perspectives and pi"eferences 
would be quite different fi-om. let's say. those in the litigating division. 

I l>elieve tivat. however, the Congress should be able to look to the 
Justice Department for a single voice on legislation and would dis- 
courage anv sepai"ate communications. 

It is quite |x>ssible tliat views would be different. I am stire you 
undpistaiul that. But it is my belief that the Department should speak 
with one voice. 

Mr. KAST?:xjrEiER. In tenns of the Department's best insui^nce, I 
think it would wisli tliat that recommendation would be for internal 
purposes only. 

I think if it did otherwise, it would run the risk of some difficulty, 
political difficulty. 

Mr. GRAY. I might say tliat thei-e are instances in which I believe 
that the liest voice to state tlie Department's position is a I^.S. attorney 
or the Ad\nsoi'y Committee of U.S. Attorneys because, in many in- 
stances, the legislation which is being considered will have the greatest 
impact upon their operation and they have the frontline experience 
with the question under consideration. But it is my position and that 
of our office that their view should lie coorflinated and approved by 
the Department of Justice before communicated. 

Mr. KASTEXMEIER. I will now yield to my colleague, the gentleman 
from Virginia. 

Mr. Bx-n.ER. Thank you. Mr. Chairman. 
Mr. Gray, how many people are in the executive office for the U.S. 

attome\'s? 
Mr. GRAY. Within our own little, our own office ? 
Mr. BT-I-I.ER. I don't know whether it is little or big. That is not. my 

quesition. 
Mr. GRAY. Approximately S.*) employees. 
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Mr. BUTLER. TO supervise 94 attorneys ? 
3Ir. GRAY. And 3,700 employees in the field, including the lawyers 

and clerical staff. 
Mr. Birrr.ER. AVlio performed this function before the i-egulations 

were amended in 1976 ? 
Mr. GR^VY. Before 19o3 the fimctions were coordinated out of the 

administrative division of the Department of Justice. Some of the 
functions were jjerformetl there. Some of the fimctions were perfonned 
out of the Deputy's office directly by the staff of the Deputy Attorney 
General. I am not absolutely certain. 

Mr. BuTU-jj. Tliis cliange was not a sul)9tantial one then ? 
Mr. GRAY. The chanjrc in the Code of Federal Regulations? 
Mr. BUTLER. Yes. 
Mr. GRAY. NO, we atlded the description of the respon.sibility to 

maintain the manual. I think it existed before that. But it was clari- 
fied. And, essentially, it clarified the training i-esponsibilities that are 
exercit«Hl thi-ough tlie Advocacy Institute. 

Mr. BUTLER. Would it be asking you a little too nuich—It is an unnec- 
essary office, so I won't ask you that, but tell me about your training 
facilities. 

Tliis is to ti-ain U.S. attomej-s and tlieir support staff. How long 
has that. lx«n in existence ? 

Mr. GRAY. The Advocacy Institute has been in existence for 21/^ 
years, sir. But many of the functions were performed before that on 
an ad hoc basis. The office has conducted training for nonlawyers for 
some time. For example, clerical employees who may be involved in 
collections work and that sort of thing. But l)efore the creation of the 
Advocacy Institute, there was no Federal training for the lawyers in 
the arts of advocacy. 

Mr. BUTLER. And there was no manual until then ? 
Mr. GR.\Y. Yes. There was a manual. And tlie last time the manual 

was revised was 10 to 15 years ago. And one of the things that I 
would say the office has accomplished in the last year is to svibstan- 
tially revamp the manual. 

We are now in a system where the manual can be changed on about 
30 days' notice. 

We Iiave a procedure for putting in temporary adjustments in 
departmental relationshijjS. Tliey go in almost immediately, and 
within 90 days they lapse, unless incorporated by order of the Attor- 
ney General. So we liave streamlined the procedure and we are quite 
pleased with the result. 

Mr. Bun.ER. I judge from these developments that the U.S. attor- 
nej' is becoming more and more a specialty with tlie general area of 
the practice of law, and that it is going to be difficult to justify 
shifting to a new round of people just because of a political faith. 

Do you think that is a fair statement ? 
Mr. GRAY. I think it is certainly fair to state that one could not 

justify changing the entire legal staff of the U.S. attorneys because 
of a change in administration or any other reason. 

The nature of our litigation has become so complicated that that 
is a luxury that can no longer be afforded. 

With respect to the particular office of U.S. attorney, and whether 
that  
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Mr. BrTLER. I am not asking you to address yourself to that. 
That is certainly a policy decision that the administration has to 

make. Rut I think that from wliat you say, that if we have got well- 
trained assistant U.S. attorneys, that we are fortunate to have them. 
And I tliink that recruiting them may be a problem. 

So that is my next question. How hard is it to get somebody to 
work in a U.S. attoriie3''s office now with the opportunities available 
to law graduates ? 

Mr. GRAY. It depends on the district. For example, in one of the 
districts, tlie Southern District of Xew York, they are blessed with 
real re-sources. They have a backlog of very qualified applicants that 
tliey are not able to accept. In other districts it is difficult to find 
the kind of assistant U.S. attorneys that we would like to see working 
in the offices. 

We do expect—first of all. T misrht say I agree with your view as to 
the desirability of retaining qualified people. 

We do expe<"t that there will be less turnover in this ciiange of ad- 
ministration than any time in liistory, as a result of a niunber of fac- 
tors, including the complexity of the litigation, including salaries, 
wliich are l>etter than they were wlion I started about 8 or 9 yeare ago. 

So that I would expect tliere will be a great deal more continuity 
than in the past during the cliange of administration. 

Mr. Bi'TLER. Onc! more question, if I may. ilr. Chairman. Back to 
the training program, the Advocacy Institute, to what extent are you 
coordinating your efforts here with the LEAA to the po.ssibility that 
tiiis miglit be developed througli a training program for State and 
local commonwealth attorneys? 

Mr. GRAY. Congressman Butler, I can't say that we have woiked 
with them in any significant way to devcloj) a program which they 
might use to export. 

We do work with them to obtain theii- assistance and recommenda- 
tions to the extent tliat tliey have funded organizations. 

We do work closely witli the litigating divi.sions which may have 
their own training programs. 

Mr. BrTLER. You mean the litigating divisions of the Department 
of Justice ? 

Mr. GRAY. Yes. We have begun to a? ume almost all of the Ipwyer 
training for the entire Departnieiit. And almost everv cla.ss, in almost 
every class tliere are some new lawyei's from the litiffating division 
who have attended. .Vnd we are asked to nui more and more programs 
for thorn, wliich we think is helpful also, because they al.so carry a 
great deal of th" litigation burden. 

Afr. Bi'n.Kii. Thank you very much. 
>rr. KA-;n;xMKn:R. The gentleman fioin Cnlifoniia. J^fr. Daniels<in. 
Mr. DAXIKLSOV. I note in your 94 offices you state that the smallest 

one is Guam with one assistant. The average is less than 10.1 guess. Do 
you lia^-e vci-v many offices now with one. tAvo. and three assistants? 

y\r. GR.\Y. We have aljout eight offices with fewer than four. 
Mr. DANIELSOX. Fewer than four ^ 
Mr. GRAY. Ye-s. 
^fr. DAXIELSOX. DO you have any ]iart-time assistants any more, 

assistants who are permitted to have additional practice on the side? 
Mr. GRAY. NO, sir. Occasionally, a private lawyer might be hired 
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to assist in a particular case for a fixed period of time, either because 
there is a conflict with the existing lawyere or, for example, because 
someone who leaves the office and has particular expertise and may be 
brought back for a brief period of time. But the ans-.ver essentially is 
no. 

Mr. DANIEUSON. Your plan is to have assistants and U.S. attorneys 
who have no collateral private law practice? 

Mr. GRAY. That is correct. 
Mr. DAN'IEIVSOX. Do your assistants handle the appellate work? 
Mr. GRAY. The attorney handle appellate work through the circuit 

coui-ts of appeals. 
By the tnne it gets to the Supreme Court, as you know, the Solici- 

tor General's Office tiikes ovei-. 
Mr. DAXIELSON. The field handles it up thix>ugh the circuit? 
Mr. GR.\Y. Certainly in the criminal aresi. In other instances, it 

depends upon the division's interest in that matter. They may not al- 
ways handle the case, but they usually will. 

if r. DANIELSOX. Do you think that the U.S. attorney himself in most 
of the districts acti\ely participates in litigation ? 

Mr. GR-VY. The answer to that, I tlnnk, is yes. Even m the largest 
district, he actively participates in litigation. If you would ask me 
whrther they all try cases fivquently, my answer would have been, no, 
because the U.S. attoniey is a manager, a litigation manager. 

In the very largest offices I think it is fair to say that the U.S. attor- 
ney's participation in a trial in the courtroom is relatively inf i-ex|uent. 

ilr. DANIELSON. To what extent do you give the U.S. attorney 
autonomous discretion on deciding whether or not to prosecute a given 
case? 

Mr. GR.VY. I think the fair answer to that, in my judgment, is to a 
very large extent. The U.S. attorney is the principal decisionmaker in, 
I would guess, 85 percent of the criminal cases that are presented to 
his office. 

ilr. DAXIELSOX. But the Department retains the right to ovennile 
and to insist upon consultation? 

Mr. GRAY. \ es: and in particular areas either because of the statute 
or some particular problem, there are other pi-ohibitions. 

The most obvious exaini)le is the tax situation. 
Mr. DAXIELSOX. To what extent does your office supennse assist- 

ant U.S. attorneys and supporting staff? I can see where you would 
lay out policy for the attorney. But do you go beyond him to tell the 
stenographers how to type and so forth ? 

ilr. GR.\Y. Through training we hope to i-einforce certain kinds of 
conduct. And in all instances it is our desire to deal with the office 
through the U.S. attorney. 

We l)e.lieve that he or she should be the principal manager there and 
that policy or practice should be enforced through the l"f.S. attorney. 

Usually, we don't deal directly mth the assistant U.S. attorneys. 
Mr. DAxrELSOx. Your comment that your supervising function over 

the U.S. attorneys and their .staff, you really mean U.S. attorney 
and  

Mr. GRAY. I do mean that: yes. I answered that way. sir. because we 
have a sizable budget. Our budget for 1077 is just about $100 million. 
A lot of which is salaries. 
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Just last week at the advisory committee meeting, they asked me to 
consider increasing some support staff in certain areas, and I expressed 
my opinion tliat we should not do that. We sliould keep the staff as lean 
as we could, because any resources we take do not go to the field where 
they are needed. 

Mr. DANIELSON. HOW many female tl.S. attorneys do we have? 
Mr. GRAY. We have no female Presidentially appointed US. attor- 

neys, I used to say that there had never been one. But I was advised 
that there was. 

Mr. DANIELSOX. There is one in Texas, I think. 
Mr. GRAY. There have been some court-appointed female U.S. attor- 

neys who sci-ved on an interim basis, and I am advised that a search 
of the record discloses the name of someone that was probably female 
in about 1920. 

We do expect that situation to improve m the next few years. 
Mr. DANIELSON. I understand the law schools are running about 

one-third women now. So I hope that will be coming about. How about 
the assistant U.S. attorneys ? Do you have any women there ? 

Mr GRAY. Yes, sir. Quite a mimber. I don't have the statistics right 
here. But I can provide that. 

Mr. DANIELSON. Just ballpark. Do you have some ? 
Mr. GRAY. WO have some; yes. I think we can say probably about 10 

percent right now of our assistant 1".S. attorneys are women. 
Mr. DANIELSON. In the—the U.S. attorney used to be the Govern- 

ment's lawj'er for almost everything. I have noticed a tendency in re- 
cent yeai-s to permit independent agencies, that seem to want to send 
up their own law office to handle certain litigation. I have opposed that, 
but without much success. I think Mr. Butler helped me to get clob- 
bered on that last year. But I did notice that in coimection with that 
the Attorney GeneraFs Office didn't seem to give us much support. 
They wanted to preserve their jinisdiction. 

Is it the policy of the Department to let these different specialties 
like Food and Drug and Consumer, and what not, sort of fritter away ? 

Mr. GRAY. I am not sure I can respond without further inquiry as to 
the policy of the Department. I can tell you what I perceive to be the 
wishes of tliose people with whom 1 work, and that is that we believe 
that the Justice Department sliould represent tiie U.S. Government 
in almost all mattei-s in Federal district courts. 

Mr. DANIELSON. I hope you will be firm about that, because some- 
times we need a little help up here. 

Thank you very much. 
Mr. KASTENJIEIER. Tlie gentleman from Slassachusetts ? 
Mr. DRINAN. Thank you, Mr. Chairman. I find this very interesting. 

I don't recall ever before having a hearing on the U.S. attorneys. But 
one of my problems w'ith the TT.S. attorneys through tlie years is the 
visability of some and the apparent lethargy of others. But we know 
nothing that goes on in this process. Do you have any recommenda- 
tions how we in the Oversight Committee could know how and by what 
means a U.S. attorney reaches a decision to prosecute? We have had 
activism during the past few years. Spiro Agnew was prosecuted. And 
I don't know whether if we had all activists, whether you would have 
indictments and all types of prosecution for environmental offenses 
and other things, this is pervasive. 
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I can make no judgment wliatsoever. And that, for example, with 
regard to tliis building in wliich you are testifying so ably, that theie 
as an investigation by a grand jury under Mr. Stephen Sachs in Balti- 
more of alleged corrviption with respect to the building of the under- 
ground garage in the Raybum Office Building. The grand jury rec- 
ommended the indictment of two Senatore and four Congressmen and 
allegedly the Attorney General John Mitchell refused to authorize 
those indictments. 

Do you know how we can know how these decisions ai'e made ? 
Mr. GRAY. That is a very difficult question, Congressman Drinan, 

because there are several pi-oblems I am sure that you are acutely 
aware of. For one, I don't understand it to be your wish that the sub- 
committee would, infact, review the facts of any cases, many of which 
liave been develojjed in the giand jury. 

Mr. DiuNAX. No. But some guideliiu'S by which we could make 
some judgments as to whether the attorney is goofing off or whether 
somebody else is being an exhibitionist. 

Mr. GRAY. I think that the best thing for this subcommittee to do 
and for the Depai-tment of Justice to do in response is to try to stay 
attuned to one another with respect to the allocation of resources. 

It is my judgment that the prosecution function always involves a 
matter of priorities. 

There is no way that the system can prosecute all potential violations. 
Mr. DRINAN. But we have no way of determining how the U.S. 

attorney in Baltimore settled on those priorities. Shouldn't we have a 
record of everybody who comes to him and saving that Mr. Jones is 
corrupt. And that Congi-essman Smith should he investigated. All we 
see are the indictments that actually materialize. We don't know any- 
thing else. 

Mr. GRAY. Well, I am afraid I am one of those who believes that 
it is still primarily an Executive function to decide who shall be prose- 
cuted and how to proceed on any given case. I think that the Congress 
has the power to question whether a decision was correct and perhaps 
receive a report. As you know, we receive letters frequently from 
Members of the Congress in the Senate and House asking for an ex- 
planation of a given action and we do our best to respond. I am speak- 
ing for the Department of Justice entirely, on this. We can only 
respond subject to the limitations that we have, including rule 6 of the 
Federal Rules of Procedure 

Mr. KA8Ti':NjrEiER. I think you have touched on a very important 
issue. And it is not how any one can' was deci(le<l in tei-nis of whether 
to resort to prosecution or not. rather, the question is what policy or 
guidelines are followed with respect to the selection of cases for 
prosecution and even, for example, for the immunity and other prac- 
tices authorized by this committee. 

It is very important to us in tenns of the evenness of justice as 
applied by the executive branch, by the Justice Department. It is not 
any given case we are interested in the decision. But we are interested 
in the decision processes. Whether youi- manual, for example, shouhl 
assure that various U.S. attorneys throughout tl»e country practice 
more or less evenhanded justice, one with the other. We are interested 
in knowing whether we are susceptible to the individual disposition 
of the U.S. attorney, a vigorous one versus one not so vigorous or one 
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that fails to prosecute political types, and another that does so con- 
scientiously or whatever. I am talkiuj; about the country as a whole 
in the administration of justice, and that is what this subcommittee 
is interested in, the administration of justice. 

Mr. GRAY. Mr. Chairman, a^ain, an excellent question and one 
which deserves a ^ery thoughtful answer. The quandary posed with 
respect to jaruidelines and the exercise of prosecutive di.scretion, for 
example, is how to steer the course between—how to steer the coui-se 
ill a way that will assure a reasonably enhanced application of the 
discretion, on tlie one hand, and avoid litigation at every stage of the 
proceedings, on the other. 

That is the quandary that the Justice Deiiartment faces in dealing 
with the question of the guidelines on the exercise of prosecution. 

It has been the position of myself and our office that the bes-t way 
to do that is not through the issuance of written guidelines which in 
order to have any flexibility in them at all would have to be very 
general. 

It has been our position that the best way to deal with that is 
through the education of those who are exercising the discretion. 

In other words, to educate attomevs who are exei-cising that func- 
tion as to the considerations that tlie Justice Department and the 
Congress, to the extent they have expressed their opinion, feel is 
justified. 

I admit to being one of those who is leery of written guidelines 
on the exercise of prosecutorial discretion because I fear that when 
it's very clear exactly what the guidelines are, even if they are limited 
by the Attorney Greneral for internal use. that e\ ery indictment that 
is filed will result in some kind of pretrial litigation concerning the 
propriety of the grand jurj's decision to inoceed. Even today without 
such guidelines there are district courts in the United States where 
tlie court will put the prosecutor on the stand and ask, "What moti- 
vated you to do that particular case?" 

It is my belief that the system sulfers as a result of that inciease in 
litigation, and I believe that the best way to pi-oceed is through the 
selection of qualified people and their education. 

Mr. KASTENMEIKR. Yes. It is not my |)urpose to suggest that there 
ought to be congressional second guessing of prosecutorial discretion. 
But, for example, e\en physicians today engage in peer review in a 
number of areas. And I would think some sort of peer review of de- 
cisions made in various U.S. districts miglit be beneficial. 

Mr. GRAY. Mr. Chairman. I think that there is more peer review and 
more control than appeals to the public and perhaps to this subcom- 
mittee. For example, it is our opinion in advising I'.S. attorneys on 
how to set up offices, that they should centralize the decisionmaking 
within the office. That it's the most obvious area for difficidties. 

If an FBI agent knows that he can go around shopping for attor- 
neys, and whose opinion on a given state of facts would vary, you 
have a probability in e\en right at that le\el. 

So we encourage, and I think in almost all instances now. find cen- 
tralization of the decisionmakiug process within the U.S. attorneys' 
offices. 

Novy. from office to office there is, I think, a fair amount of review. 
Certainly whenever there is a problem it does come to the attention of 



our office, the Head of the Litigation Divisions, to the deputy or to 
the Attorney General's Office. And I spend a fair amount of my time 
dealing with these kinds of problems. 

So-and-so has an allegation that such-and-such prosecution is im- 
proper and steps are taken to see that the decision is reviewed at a 
higher level. I think we prevent a great number. I can't say all of them. 
But I think we prevent a great number of bad decisions, both in terms 
of bad authorizations and bad declinations. 

Mr. KASTENMEIER. The gentleman from Massachusetts ? 
Mr. DRIXAN. YOU have not been responsive at all really to the 

Question that you said is a good question. I don't know what things they 
on't discuss. Does the Advisory Committee publish a report or do we 

have a summary of their proceedings? These 16 members, they are 
all U.S. attorneys, do they ever make an evaluation of how many cases 
they don't prosecute ? Do they say, let's take the percentage of environ- 
mental prosecutions in the various districts? I mean, what do these 
people do ? Has it become a paper committee ? 

Mr. GRAY. There are minutes and a record of every meeting and 
their proceeding. And they are available. 

Mr. DRINAN. They are open to the public ? 
Mr. GRAY. They are certainly open to the members of this subcom- 

mittee and I know of no reason why they wouldn't be open to the 
public. 

Mr. DANIELSON. Are you talking about decisions as to whether or not 
a prosecution should be instituted ? 

Mr. DRINAN. No; not at all. 
Mr. GRAY. I was responding concerning the minutes of the Advisory 

Committee. 
Mr. DRINAN. GO ahead. Respond to my original question. 
Mr. GRAY. I don't know that I have any suggestions to this subcom- 

mittee as to how you can be satisfied that the Justice Department is 
exercising its discretion in a satisfactory manner. I might ask, do you 
have some specific reasons for concern ? 

Mr. DRINAN. Yes; I do. 
Mr. GRAY. Because if you do  
Mr. DRINAN. This breeds a lack of confidence. And people are saying, 

why are some politicians indicted in various districts and politicians in 
other districts are never indicted. I have many reasons to say that the 
U.S. public does not know how this system operates. And they don't 
know that this Democrat comes and he goes away and a Republican 
comes. They think the worst and they are prepared to think the worst. 
When they see indictments come out, they say, why, in Maryland they 
had a Congressman Dowdy and Senator Brewster and Spiro Agnew, 
why aren't they doing that all over the country ? 

Those are questions that I can't answer. 
Mr. GRAY. I don't think I can tell you how this committee can answer 

those kinds of questions from the public. I can simply say that we be- 
lieve that, within the limitations proscribed by the Code of Ethics and 
by law, prosecutors' final decisions should be made public. There are 
some prohibitions, of course, established by the courts that prohibit us 
from going too far in that regard. 

As to how to decide what kind of U.S. attorney to select or who will 
be vigorous or not, I don't have any magic test. We do our best to assess 

!i^-0)«. n . 
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the qualifications of candidates, their integrity, their enthusiasm for 
their job, and do our best. 

Mr. DRINAN. One last question. Is there any record at all by which 
the Department of Justice can look back over a period of 4 years and 
know what decisions were made by a U.S. attorney as to what cases not 
to take up, with whom did he talk ? Was there a beginning of an investi- 
gation and he dropped it ? And does he have to describe the reasons for 
it ? Is there any way by which after 4 years someone in the Department 
of Justice is able to make an assessment of the nondecisions of that 
particular attorney ? 

Mr. GRAY. I would like to define "nondecisions." By that do you mean 
a decision not to prosecute ? 

Mr. DRINAN. Or not even to begin to investigate. 
Mr. GRAY. That one is hard to catch. 
Mr. DRINAN. That's the key question because you're saying, he should 

have that discretion and you re not even giving any written guidelines. 
What education goes on ? We know nothing. You're just saying, let the 
Department of Justice do it. I want sunshine. 

Mr. GRAY. I'm in favor of sunshine, too. I am not in favor of having 
all decisions made public. 

Mr. DRINAN. I didn't say that. Don't put those words in my mouth. 
Mr. GRAY. I think there are some dangers to making public all of the 

decisions that a prosecutor makes along the line. 
Mr. DRINAN. I'm not recommending that. 
Mr. GRAY. I firmly believe that it is the pi"osecutor's function to 

speak in court with an indictment and not elsewhere. 
Mr. DRINAN. I yield back the balance of ray time. 
Mr. KASTENMEIER. The gentleman from Pennsylvania? 
Mr. ERTEL. I am curious about this prosecutor discretion, too, 

because I don't think it can be hemmed in, as you so indicated, by 
guidelines. 

The only way you can correct that is through the political process 
when there is a removal of an attorney by the President or somebody 
else. 

I think that's the way it has been done. 
And I don't think you can set up those guidelines. I just thought 

maybe I could put my 2 cents in on that issue. 
But I was curious about a couple of things you said. 
You have 35 people in the administrative office. And you indicated 

that you're supervising 3,500 people. When you go back up the line a 
little bit, you said that the U.S. attorney is the one responsible for 
administering his particular area. 

How can you justify 35 people to support 94 U.S. attorneys who 
basically are administrators and not trial attorney in many of your 
jurisdictions? 

Mr. GRAY. Well, Congressman Ertel, I frankly believe that we are 
a bit understaffed in that function and try to keep it that way. We have 
vacancies in our office that have not been filled since I came on duty. Let 
me list, for example, some of the things that we have to handle: We 
handle all travel requests on behalf of all employees of the U.S. attor- 
neys' offices. We handle all equipment requests on behalf of these em- 
ployees. We handle all allocation and development of space needs with- 
in the Federal buijdings out there. 



81 

We prepare a budget. These employees are not all administrative. 
We include in there, the people who run and teach at—at least, in 
some instances teach at—the Advocacy Institute. We have a very small 
contingent of field officers that we dispatch to offices that need either 
assistance or need some special supervision. 

And I might say that, when we have a lawyer who is not being used to 
inspect or assist an office, we dispatch them to a district to help out in 
the trial of cases. At present we have one of our attorneys in the District 
of South Dakota assisting there where there is a shortage of lawyers. 

Next week, one of our attorneys is going to argue before the Court of 
Appeals for the Seventh Circuit because a U.S. attorney who handled 
the case had a heart attack and is unable to go. So we have backup 
resources other than just administrative fimctions. 

Mr. ERTEL. I listened to your statement, travel vouchers; all those 
things can be handled in the district. 

Mr. GRAY. If we were to delegate to all of the attorneys total 
authority over traveling, it would have a significant budget impact. 

Mr. ERTEL. What you are telling me is that U.S. attorneys would 
approve unjustified travel and they should be disciplined within their 
role. But why should we pay somebody to keep track of the U.S. 
attorneys who we are appointing to keep track of their office ? I don't 
understand that function. 

Mr. GRAY. I think it's worth the salary of a grade 7 employee to 
supervise and audit the travel activities of the U.S. attorneys and I 
think we disagree on that point. 

Mr. ERTEL. One other question that Congressman Drinan asked: 
Who initiates prosecutions witliin the judicial districts or the U.S. 
attorneys' districts? Isn't the investigation normally done by your 
FBI and your investigating agencies, then presented to the U.S. 
attorney, rather than the attorney telling them areas he wants to 
investigate ? 

Mr. GRAY. If by "usuallv," you mean in the greatest number of cases, 
I think the answer to that is yes. But cases are originated in at 
least three ways: A routine investigation by an investigative agency, 
maybe the FBI or a customs agency—that is one way that they are 
initiated. Another way they are initiated is by an arrest, either by 
Federal or State law officers. And a third way they are initiated is 
by investigation which may originate in the U.S. attorney's office, or 
it may originate from a complaint that a citizen sends in. 

It may initiate as a result of an alert from an interested party that 
hears an area of concern that ought to be looked into. So they are 
initiated in all three ways. 

I think, in the gi^eatest number of cases, you are correct that the 
agency brings them in. 

Mr. ERTEL. But even if a citizen initiates a request, he normally 
turns it over to the FBI for an investigation with a routine report 
back, does he not, unless there is an allegation where he can snow 
some factual basis for that ? 

Mr. GRAY. Sometimes you don't know until you start investigating 
what agency has jurisdiction over it. It is the practice of most U.S. 
attorneys to get an investigative agency involved as soon as they 
can and as soon as the direction of the investigation is clear. 

Mr. ERTEL. Does the office have any staff of its own? 
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Mr. GRAY. There are a few employees wlio do some investigative 
work of an initial nature before it is referred to an investigative 
agency. 

Mr. ERTEL. All investigations are turned over to an investigative 
agency, as a practical matter ? 

Mr. GRAY. With the exception of those conducted in the grand 
jury, that's correct. 

Mr. ERTEL. Just another comment on Congressman Drinan's ques- 
tion: Maybe not all other jurisdictions had as many problems as 
Marylanci. 

Mr. KASTENMEIER. Any other questions ? 
Mr. DANIELSON. I have another question. 
Mr. KASTENMEIER. The gentleman from California. 
Mr. DANIELSON. Thank you, Mr. Chairman. 
I was a little bit concerned about Mr. Drinan's question because I 

didn't fully understand it. 
You were referring to decisions as to whether to prosecute, and he 

said, "No." Apparently you were concerned about decisions as to 
whether to investigate an offense against our laws. 

I think Mr. Ertel brought it out quit© well. The vast majority of 
cases, they investigate whether or not to investigate, and that's a deci- 
sion made before it reaches the U.S. attorney. I telieve that to be a fact. 

Do you have much of a quarrel with that opinion ? 
Mr. GRAY. I think it varies a little bit from agency to agency. The 

FBI used to take the position that any allegation is presented to the 
U.S. attorney's office for opinion. If they Imd a theft from a truck and 
they had no subject and there was a value of $300, they would still 
present it for a declination. And in many instances, the investigation 
is nothing other than a report from a victim company that they lost 
the article. 

Mr. DANIELSON. I see. "Well, but your decision on whether or not to 
prosecute, in my opinion, is quite a different thing from a decision on 
whether or not to investigate. In the investigation, you are trying to 
marshal the facts, if you can, which would constitute proof of a crime. 

Once you have those facts then you go into it, to a different question 
of whether or not these facts justify prosecution. 

Is that not a fact ? 
Mr. GRAY. That's correct. 
Mr. DANIELSON. I would agree with what was implicit in your 

answer, that I don't—I don't believe that a decision on whether or 
not to prosecute should be public property. Every time a person is 
indicted or has criminal charges placed agamst them, a formal charge, 
it's a tremendous blow to that person's life, and he may turn out to 
be perfectly innocent in the long run. 

So I would think that the discretion—you told me that the U.S. 
attorney still has this discretion, to decide whether or not to prosecute, 
and another 15 in which you reserve that decision back here. But 
keeping a leash on him so vou can overrule, I would think that you are 
performing a very useful social function in preventing people who 
could not oe convicted, or should not be convicted, from facing a 
formal criminal charge. 

And I think if you carry it one step beyond that, and disclose to 
the public the fact that citizen A has been accused of some horrendous 



deed, but yoii found that there was not sufficient evidence, so you are 
therefore not going to formally charge him with said horrendous deed, 
I think that's a very useful social function, because the very fact that 
somebody has formally alleged that someone else committed this seri- 
ous crime is enough to nave an adverse impact on his life, his property, 
and his job and everything else. So I would rather you keep it confiden- 
tial when you prosecute or when you do not. 

Mr. GRAY. I appreciate your articulate statement of what I meant. 
Tiiank you. 

Mr. ERTEL. Mr. Chairman, I have one more question. 
Can you tell me the range of salaries both for assistants, where they 

come into the system, what the initial salary level is, and also for the 
U.S. attorneys and what their i-ange of salaries are ? 

Mr. GRAY. I can. But we are presently working on it, on the U.S. 
attorneys' salaries. Some of them are affected by the executive pay 
proposal which is still pending before theCongress. The U.S. attorneys' 
salaries presently range from approximately $34,300 in the case of 
Guam to $39,C00 because of the present ceiling. 

Assistant U.S. attorneys' salaries range from an entity level of 
$14,000 to approximately $38-449,000. They are generally kept at 
least $1,000 lower than the salary of a U.S. attorney. 

I neglected to mention one thing: We have four attorneys whose 
salaries are fixed by Congress and not by the Attorney General, 
and in metropolitan areas, they are at executive level 4 which, at pres- 
ent, is $39,900 and is proposed to go to $50,000 under the Executive 
Pay Act. 

Mr. ERTEL. Thank you. 
Mr. KASTENMEIER. Mr. Gray, I want to thank you on behalf of the 

committee for your appearance this morning. I am sure the committee 
has learned a great deal and we may have occasion to get in touch 
with you again. Thank you very much. 

Mr. GR^\Y. Thank you. 
[The U.S. Attorney's Statistical Report submitted by Mr. Gray 

follows:] 
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Liberties, and the Administration of Justice 
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Washington, D.C.    20515 

Dear Chairman Kastenmeler: 

The enclosed copies of the U.S. Attorneys' Statistical Report 
for Fiscal Year 1976 are forwarded to you and the members of the Sub- 
committee on Courts, Civil Liberties and the Administration of Justice, 
House Judiciary Committee, pursuant to your request during my 
February 16, 1977, appearance before the Subcommittee. 

Thank you again for the opportunity to speak In behalf of 
the United States Attorneys before your subcommittee. 
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Enclosures 
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WORK HANDLED BY UNITED STATES ATTORNEY'S OFFICES 

DURING FISCAL YEAR 1976 

CRIMINAL CASES 

FILED - Criminal filings amounting to 44,172 showed a 

decrease of 2,779 or 5.92 percent from the number filed in 

the previous fiscal year.  82.53 percent of the total was 

in 18 offenses having 800 or more cases.  The greatest 

volume of filings were in Controlled Substances (7,450), 

Postal Crimes (3,379), Weapons Control (3,012), Bank Robbery 

(2,630), Frauds vs/ Government (2,604), Immigration (1,765), 

Stolen Property (1,758), and National Motor Vehicle Act 

(1,602).  Increases took place in 32 districts ranging from 

2 in Wisconsin Western to 704 in Georgia Southern.  Decreases 

took place in 59 districts ranging from 1 in Guam to 948 in 

California Southern. 

TERMINATED - Cases terminated decreased 799 or 1.72 

percent less than the previous year's total.  Of the total 

or 45,668 closed, 27,210 involving 34,070 defendants were 

pleas of guilty, 4,198 (involving 5,918 defendants) were 

found guilty after trial and 1,139 (involving 1,954 defendants) 

were found not guilty (including 12 not guilty verdicts by 

reason of insanity). 



as 

PENDING - With 26,354 cases, the pending caseload showed 

a decrease of 5.37 percent less than 27,850* cases pending 

at the close of fiscal year 1975.  Of the pending cases, 

10,650 cases were awaiting arraignment in court or trial, 

while 1,838 were awaiting sentence.  7,635 are fugitives 

and 341 in other status beyond the control of the United 

States Attorneys. 

GRAND JURY PROCEEDINGS 

Grand Jury proceedings, comprised of 23,612 indictments 

and 123 No True Bills, amounted to 23,735, a decrease of 

12.81 percent less than the previous fiscal year. 

CRIMINAL COMPLAINTS 

RECEIVED - Complaints received decreased to 171,518, 

this is 1.52 percent less than the 174,173 received in 

fiscal year 1975.  California Southern with 23,881 had the 

most complaints and California Central with 7,298 and Texas 

Northern with 4,560 were the next highest.  79,766 of the 

complaints were in eleven offenses as shown below: 

•Adjusted from 27,898 to reflect corrections reported by 
United States Attorneys. 
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COMPUVINTS RECEIVED 

Fiscal Year 1975 
Compared with 

Fiscal Year 1976 

Ho. of Oonplalnts Qtaage 

Offenses 
FY 

1975 
FY 

1976 No. 1 
controlled Substances U,713 10,755 Dswn 958 8.18 

counterfeiting and Ftorgety 10,303 9,286 Down 1,017 9.87 

Bitiezzlenient 6,184 6,497 up 313 5.06 

Frauds vs. Qwerrraent 9,398 9,186 Down 212 2.26 

EBospe 7,004 5,899 Down 1,105 15.78 

Unnigration 4,358 4,714 * 356 8.17 

Inoane Tax 1,570 1,841 Dp 271 17.26 

National ttotor Vehicles 
•nieft Act 12,746 11,423 nram 1,323 10.38 

National Stolen Property 10,028 9,550 Down 478 4.77 

Postal LcMB 6,706 6,577 Down 129 1.92 

Hsapons Control 4,168 4,038 nrmn 130 3.12 

8\Mx>tals 84,178 79,766 Down 4,412 5.24 

All Other 89,995 91,752 up 1,757 1.95 

•total 174,173 171,518 Down 2,655 1.52 
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PENDING - Criminal Complaints pending as of June 30, 

1976 rose to 32,456 an increase of 843 or 2.67 percent 

more than the 31,613 pending as of June 30, 1975. 

CLOSED - 126,780 Complaints were closed during 1976 

without reaching court dockets.  Of this number 107,823 

or 85.05 percent of the total were closed by declination 

of prosecution. 

CIVIL CASES 

FILED - Civil Cases filed amounted to 49,472 an increase 

of 8,131 or 19.67 percent more than the previous year's 

total.  75 districts had increases and 19 districts showed 

decreases from the previous year.  22,471 or 45.42 percent 

of the total was in seventeen districts having filings ranging 

from 1,003 to 1,971, Tax Lien cases with 6,663, Tort cases 

with 3,517 and General Claims cases with 3,046 had 14.98, 

7.91 and 6.85 percent respectively of the cases filed. 

TERMINATED - With 60 districts showing increases and 33 

districts with decreases, civil cases terminated increased 

to 36,663.  This total is over fiscal year 1975 total by 

3,590 or 10.85 percent. 
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6,432 of these cases were suits in which the Government ' 

as defendant was sued for $422,648,742.  613 of them 

involving $70,693,732 were closed by compromise amounting 

to $5,125,989 and 1,083 involving 568,924,876 resulting 

in judgments against the Government amounting to $4,424,240. 

The remaining 4,736 cases involving $283,030,134 were won by 

the Government, thus bringing the savings to $407,160,117 

an increase of $50,873,302 or 14.28 percent from the $356,286,815 

saved in Fiscal Year 1975. 

PENDING - Civil cases pending as of the close of the 

fiscal year increased by 12,809 or 29.17 percent to 56,712, 

28,218 or 49.76 percent of the caseload was in seventeen 

districts with caseloads ranging from 1,007 in Michigan 

Eastern to 3,160 in New York Eastern.  Tax Lien cases with 

8,777 increased to 15.48 percent of the total as compared to 

7,437 or 16.87 percent of the total pending as of June 30, 

1975.  Land cases with 2,180 or 3.84 percent increased from 

2,026 or 4.60 percent of the total. ^ 

CIVIL MATTERS 

RECEIVED - Civil Matters received amounted to 55,819 an 

increase of 10,551 or 23.30 percent more than the 45,268 in 

Fiscal Year 1975.  Tax Lien matters with 6,684 and Tort 
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matters with 3,708 comprised 11.97 percent and 6.64 percent 

respectively of the total.  Delegated General Claims matters 

eunounted to 4,402 or 7.89 percent of the total.  26,443 or 

47.37 percent of the total was in eighteen districts having 

totals ranging from 1,000 in Texas Southern to 2,617 in 

Kentucky Eastern. 

TERMINATED - Civil matters terminated without reaching 

court dockets amounted to 4,700 a decrease of 544 or 10.37 

percent less than the fiscal year 1975 total of 5,244. 

PENDING - 11,278 civil matters were pending as of 

June 30, 1976 as compared to 9,525 as of June 30, 1975. 

This is an increase of 1,753 or 18.40 percent. 

MAN-HOURS 

A total of 551,418 man-hours were spent in court during 

Fiscal Year 1976.  This is an increase of 14,925 or 2.78 

percent over Fiscal Year 1975.  Following is a breakdown of 

those hours. 

No. of Hours % Total 

District Court                 263,387 47.77 

Grand Jury                     55,533 10.07 

Appellate Court                 8,798 1.60 



No. of Hours % Total 

126,949 23.02 

37,926 6.88 

3,722 .67 

45,251 8.21 

9,852 1.78 

551,418 100.00 
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Pretrial Hearings 

State Court 

Bankruptcy Court 

Magistrate's Proceedings 

Special Hearing 
Exam. Etc. 

TOTAL 

Based on an average employment of 1,34 3 each Assistant 

United States Attorney averaged 34.22 hours per month in 

courtroom work during the fiscal year.  This compares with 

an averaged 30.66 hours per month in Fiscal Year 1975. 

COLLECTIONS 

Collections for Fiscal Year 1976 amounted to $178,119,101, 

a decrease of $20,061,067 or 10.12 percent less than the 

$198,180,168 collected in Fiscal Year 1975. 

PERSONNEL 

During the year United States Attorneys' employment averaged 

3,160 employees and 3,190 were on the rolls as of June 30, 1976. 

Cases handled per Assistant United States Attorney increased 

from 103.9 in Fiscal Year 1975 to 123.1 in the current year 

while cases terminated increased from 54.5 to 61.3. 
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II 

INDEX TO CHARTS 

Chart Number 

1 - Total Cases Pending - Fiscal Year 19f7-1976 

2 - Total Cases Filed - Fiscal Year 1967-1976 

3 - Total Cases Terminated - Fiscal Year 1967-1976 

4 - Total Matters Received - Fiscal Year 1967-1976 

5 - Total Trials - Fiscal Year 1967-1976 

6 - Criminal Cases Pending - June 30, 1976 by Major Offense 

7 - Criminal Cases Pending - June 30, 1976 Indicating 
Districts with Largest Caseload 

8 - Criminal Cases Filed by Major Offense - Fiscal 
Year 1977-1976 

9 - Proceedings Before Grand Jury - Fiscal Year 1967-1976 

10 - Age of Civil and Criminal Cases Pending June 30, 1976 

11 - Civil Cases Pending - June 30, 1976 Indicating 
Districts with Largest Caseload 

12 - Civil Cases Pending June 30, 1976 by Cause of Action 

13 - United States Attorneys Collections - Fiscal Year 
1967-1976 

14 - Average Number of personnel United States Attorney's 
Offices - Fiscal Year 1967-1976 
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Chart 6 Criminal Cases Pending 
by Offense in 
United States Attorneys' Offices 

As of: June 30, 1976 
Total   26,354 Cases 

BANK ROBBERY 
1.199 

POSTAL CRIMES 
1.3» 

WEAPONS CONTROL 
1,400 

SELECTIVE SERVICE 
3.eo6 

CONTROLLED 
SUBSTANCES 

e,i8a 

FRAUD AGAINST 
GOVERNMENT 

BAIL 1.141 

INCOME TAX 1/)37 

CONSPIRACY 780 

OTHER STOLEN PROPERTY 
777 

CONSUMER PROTECTION 
705 

MOTOR VEHICLE THEFT 
671 

ALL OTHERSI7.370 
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Chart 7 Criminal Cases Pending in 
United States Attorneys' Offices 

As of: June 30, 1976 
Total 26,354 

MICH. E 1,17} 

CALIF. S 1,661 

CAUF   C 1.702 

N.Y. S 2.13B 

— OTHER 13,420 
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Chart 11 Civil Cases Pending in 
United States Attorneys' Offices 

As of: June 30, 1976 
Total   56,712 Cases 

NJ.1590 

W. V*. S 1.724 

N.Y. S 2,755 

N.Y. E 3.160 

OTHER 2S,«4 
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Chart 12 Civil Cases Pending 
by Cause of Action in 
United States Attorneys' Offices 

As of: June 30, 1976 
Total     56,712 Cases 

GENERAL CLAIMS 
3^0 

TAX OTHER THAN LIEN 
«.0« 

TAX LIEN 8.7T7 

ENFORCEMENT 2J&66 

LAND CONDEMNATION 
2,1B0 

HABEAS CURPUS 1307 

FORFEITURES 1.100 

CIVIL RIGHTS ACT/1964 

OTHER 27Jt J 
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INDEX TO TABLES 

Table Number 

1 - Criminal and Civil Cases Handled by United States 
Attorneys in United States District and Appellate 
Courts and State Courts 

2 - Disposition of Criminal Cases and Defend2mts in 
United States District and Appellate Courts 

3 - Criminal Cases and Defendants in United States 
District and Appellate Courts by Offense 

4 - Method of Disposition of Defendants in Criminal 
Cases in United States District and Appellate 
Courts 

5 - United States Attorneys' Financial Sunmary 

Part 1 - Imposed 
Part 2 - Collected 
Part 3 - Remittances, Suspensions 

and Compromises 
Part 4 - Uncollectible 

6 - Caseload per Assistant United States Attorney 
Based on Cases in United States District and 
Appellate Courts and State Courts 

7 - Work of United States Attorneys 

Comparative Tables (tables 8-13) 
Fiscal Year 1975 compared with 

Fiscal Year 1976 

8 - Cases filed in United States District and Appellate 
Courts and State Courts 

9 - Cases Terminated in United States District and 
Appellate Courts and State Courts 

10 - Cases Pending in United States District and Appellate 
Courts and State Courts 

11 - Criminal and Civil Trials in United States District 
and State Courts 
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Table Number 

12 - Criminal and Civil Matters Received and Proceedings 
Before Grand Jury 

13 - Collections by United States Attorney Offices 

14 - Criminal Cases Pending - Aged by Date Received 

15 - Criminal Matters Pending - Aged by Date Received 

16 - Civil Cases Pending - Aged by Date Received 

17 - Civil Matters Pending - Aged by Date Received 

18 - Civil Cases Pending - By Amount Range 

19 - Civil Matters Pending - By Amount Range 

20 - Civil Cases Pending - By Cause of Action 

21 - Civil Cases Filed - By Cause of Action 

22 - Civil Cases Terminated - By Cause of Action 

23 - Civil Matters Pending - By Cause of Action 

24 - Civil Matters Received - By Cause of Action 

25 - Civil Hatters Terminated Other than by Reaching 
Court Dockets - By Cause of Action 

26 - Civil Cases Filed - By Agency 

27 - Civil Matters Received - By Agency 

28 - Appeals Filed and Terminated by United States 
Attorneys' Offices 

29 - Land Condemnation Cases and Tracts Handled by 
United States Attorneys' Offices during Fiscal 
Year 1976 

30 -  Man-Hours  in Courts 
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I CIViL   CASIS   MMOLCO >V  U.S.  ATTQMCVS   IN  U.t.   OltTklCT  UiD >P«ILt.>TF   CPUPTS  «M>  STlTi 

»ici«i aiinicr 

«|t»l» lUANOS 

m      PtMO »rNo 
i/04/W/7* ST/0t/}9 

A' 

CBfaiWL   OC'CMMtTS   IN 
U.S.   DIiriKI    MD  APPtLLATf 

COWtTS 
UfO       TCBN »fW 

V M/M/r* sr/oi/f) 

CIVIL   »»FS   IN U.S.   OISTII 
•NO  ft^PCLLAtf   COlffTS  AM)   S' 

COUNTS 
• mo       TfB« •{ 

U.U»mA   N •t 21) 1*7 19 91 1*4 141 9^ 79 12) 1)2 44 
M.*»AM   S 41 lot ISO 41 •9 275 lai • 1 49 •3 T* n 
W.UU l»T l*« 141 114 209 l>4 141 1^2 219 1*4 199 204 
UlilM* l.tM l.*»J l.**l i.i*a 1.411 2.209 2.1*4 1.472 9Ta TIS 447 414 
UUMU   C 1«* 2«« 393 101 191 347 424 tl4 141 )99 2)2 )4a 

IJ •« 94 2S 34 toe 10) 1) 21T 447 400 279 
CM.t' « •M TfO •*a 9 TB 9*9 949 1.0)9 •99 1.017 TIO 449 i.isa 
uiir c t.tM 2.191 i.sia 1.702 2.2*7 2.472 9.00* 2.119 I.31T 1.941 l,)09 1.900 
(UIP t **l I.09T 1.194 34* 979 1.2TB l.)90 447 444 4S9 192 751 
l.»il» s i.as* 1.010 2.009 li441 2.994 2,4)4 2.TT* 2.420 19 7 3*1 199 141 
E.JIIMAM <u 361 39* IB* 214 *»• *9a 2«« 449 *4I »)9 944 
CJWkCTICtfT »• JT* *U 297 Sll *B4 54a 411 411 414 4)0 42« 
tiLtMAIi 6* 1*4 ua 47 • 9 222 229 7a 141 176 iia 140 
Blir   3P  CQlUNSia Itlll 1.7ft 1,T7* 1.110 1.219 1.924 l,9T* I.IBT • 74 1,119 442 1.219 
fLanctiA M W m 219 90 121 134 ))) 12* 151 391 2«a 194 
PLWUU M IM 60« 400 192 401 91b 959 99 • 729 1.02) • 90 •42 
rLONVIA s *T2 9«« a9B T2B 1.012 1.4*4 I.99* 1.102 •29 l.lll 717 1.149 
6i;iA&U  N jr» 990 991 3T8 *99 • •2 •tt 959 S*t T14 919 TT4 
UutfilA  M •0 179 2a3 74 iia 40* *0* 114 !)• 330 132 114 
btbN.Ik   S •» 1.21* 1.909 •0 I0« 1.419 1.421 104 13* ITS 110 1»4 
M>*II 1*1 1»2 170 131 214 223 24a 19t 201 142 9« 107 
IOAMO M III 132 59 •3 102 199 44 lai 102 127 214 
llLtUll   N 7»* 731 444 741 99* 1.091 4B4 1.041 i.a4S t.TTT •as 2.759 
ILIIWIS   1 *• I9S ISJ loa 119 192 249 121 499 117 111 449 
IILINJIS   S iir 114 111 102 IT9 IS) 191 139 171 2)9 142 1)4 
1N0IM* N >»> 400 *«• 29S *r9 SS9 4St SO) 311 274 21) 17* 
lafilMU   S 191 2«2 23a 195 247 145 3*9 2*) 91* 592 949 9)1 
ISN*   « M 101 *• 97 •9 14) 147 44 101 114 109 108 
lOlU S •• INS 174 »4 74 IT9 194 99 IDS laa 197 119 

U» 403 *»• 192 21S 414 Ml 1*9 4 72 491 444 919 
UMtlCKf   E 2M )«S «34 141 149 419 4tB 190 li)9B I,9T1 979 1.794 
aMlt£.ar tf »• 9t« 410 9* 1ST SST M4 lao 97a 472 174 474 
LMisikN' e <*• 701 744 219 IBO 99 T I.OIT 320 392 579 417 91* 
LOUIVIMA N »r TO S2 a* 113 tl2 a* 1*1 129 144 loa 149 
LJUISIMA a IM 9^ •** tt> 114 94) 910 109 141 504 444 404 
MINE TO 90 10* s* •2 IDS 12B 59 1)9 ai 149 

N*«r..Mt» WT MB 419 494 •29 as4 •*9 •44 974 414 ISO •40 
Niss*i-«uuns »7T »S» ftl« 919 • •4 774 994 TOa 7»7 421 4)9 919 

Nit.Ni»ui e li^ei l.SJl 1.421 1.172 1.999 2.111 2.149 1.409 7*9 90) 441 1,007 
NICXjiiM   W l*J M2 29* 197 244 141 402 229 297 274 179 lai 
NIMUiJT* 2M 317 313 laa 24 7 49a 444 299 47S 492 410 957 
HISlliSl'tl   N ST 102 129 10 44 142 149 )7 98 19) 112 129 
NlUllStf^l   s S2 140 I4T 91 •2 221 231 Tl 299 3)7 322 27* 
• Ilk^RI   E tr* •97 49S t7a 199 4Sa 431 202 299 424 1*9 110 
•Uijgai  M i«i 1.067 t.ioe 221 419 1.199 1.113 241 741 1.071 1.031 •02 
N(MTM« •« 2IQ 217 77 •• 2Zt lU T« 121 134 12) 1)2 
MMUU 131 t«3 140 114 174 199 2ia 197 100 199 290 245 
•(««IM l>t 109 292 154 207 44) 452 21* 127 1)1 91 14T 

Mti tOMTSMlte •4 «9 >• 31 *• 41 44 43 sa 111 Tl T) 
Nf>   JIUIT T» S20 471 $49 i.oa9 TOT 9a9 •OT 1.142 i.iai 1.09S 1.990 
NC* i*(ica irz 110 3*1 1*9 214 41) **• IB9 TTl 2)0 140 1*1 
NtH rjM N 1*7 1S7 144 19B JTT 134 1*1 229 919 429 14) 409 
Mk   OU   E ItOOl 1.113 i.oao 1.014 1.771 I.TIO 1.T14 1.TB9 1.41) 1.409 1.942 ).149 
NEM TMK   S l.«ift i.«2r 1.22* 2.119 1.26T 2.970 i.ir9 ).*$• 1.499 1.221 923 2.TSS 
N|.   rjKK   H *av zsa 2*4 *01 949 )I« 332 99 T 904 499 19* S49 
N laHOLtNA   E 111 2aa IID T9 1*9 )B4 435 100 197 291 199 290 
N CAAOllNA II «i no >4] 9» 104 49* *9T 109 147 194 111 111 
N  LAIUIINA   « ii» 202 »0 4T 191 )T0 4)1 91 121 isa 129 191 
NaitTtI  OJLKOTt OQ 101 109 17 44 1)0 143 19 9T 12* 104 T» 

IMlb •! Slfl •01 •2 7 S02 9*3 99) 9)0 40) l.)06 1.407 1.1)0 1.941 
(MID   S IM 92« 411 119 17) SIT 993 I9T l.BOO 1.9)1 I.IZI I.SOO 
OHUMOlU   N *T 1«1 141 47 91 22T 214 10) 224 )0» 194 1)9 

W4.4M*** e 1» T5 TO 20 10 9» 102 21 DO 149 171 iia 
(AkAMjH*   tf «• 30« 304 9« 124 )44 392 134 914 997 )34 5*7 

uae&tM l«* 20* 2a 1 107 2 IT )4S 3M 2*4 401 441 197 50* 
PEN>«Syi.«MIA E SO] •42 •49 **6 T4* 1.294 1.229 790 • T9 1.079 797 1,197 
rtMNiiTLVA'tU  M 107 2>0 220 117 12) ITS 249 114 T91 1.001 T»0 1,024 
rtw.tn«tiift M SOI • IS 4T2 241 4T9 419 719 399 *ie 444 944 91B 

rjtkT;] itico >*• 2>» 3W 201 114 3*9 42 • 241 T90 429 344 •91 

&MOJC    llLMO «« IIS 114 4B •2 154 197 01 142 106 41 1^9 
S  bMStlNA 119 *•• S|9 2*» 39 7 491 742 324 920 1.214 i.iai 1,019 
S SMSI* 214 3S2 194 140 2T9 47 • S»2 219 139 119 • 4 190 

TtWKSSCE  C fej 201 tia 72 2TT 29^ 11 m 1)9 919 244 
lENfUSEI  N 121 >*S sas •2 1*1 449 479 ISS 204 144 2*^ 202 
lENkiSUi   tt l»« 21T 219 ITl 117 )90 12B 139 111 10) 191 19* 

tEU» M «•* TB7 TSl 272 191 •94 914 1)1 9Ta Til to* 7)5 

IlUft 1 «« ITT 14* 39 42 2«9 120 47 293 277 142 )*• 
UUS t »M 1.429 i.iTi •07 l.OTO 1.997 2.0*1 1.024 T)) 491 9«1 •01 
TIMS  > Wl OSI 9ao 192 494 1.U3 1.317 942 3)9 919 421 *•) 
UIAM •3 193 IB* 92 114 24* 242 120 197 249 19) 149 
VtMOUT 102 91 93 100 124 142 111 111 14* 144 195 117 

vI*Lhl<iU C SM I.H2 1.209 112 *03 l.)»0 t.*a4 ITT *4) T44 990 4)7 

VlUlNU   « 20 292 2M IB 20 271 271 la 9(0 1.10* 924 1.19a 
MlHlHiiTON   E 111 ISO ITT 94 12? 17) 194 104 210 201 109 20) 
«4&>4l<lfrTOM   H 3«a 517 S4S 300 3*1 713 479 147 9T) TI7 449 445 
rtir fM«iNia N 29 77 00 24 )• 92 102 2» 144 194 109 197 
•1ST   VltGlNU   s l>« 219 24T 111 199 2»4 134 147 • )1 1.229 331 1,724 
Bis:^siH 1 1*0 149 199 1)4 2ia 2>4 277 107 420 479 104 419 
• IttOHSIN   M 71 103 114 4« •0 11) 120 45 102 447 24T 912 

2T.a90     44.172     49.444     24.>S*     )B.)5)     9S.79*     60.942     14.209     43,90)     49.«II     34.64)     94.712 

t 01/31/79  PtH0I«6 ri^mCS  4DJUST(0   TO  BlfLeCT   COBaECTIONS  l)IPONT|t> BT   UNITFD  ST4TIS   ITTODMevS  0**iet% 
t     mCLL/HS   1Z31  CUES   OR   lUl  seTChCtlTS   INITMTtO BV   TUNS'EII  UNOtl   BUIC  20 
t     HCLUDCt   i*U  cast)   U«  mi  C{fFW>4<tT)   T(tl« thATEO B*   7VAN5MPI  UNOE*   »\At   20 

*N0  ilkl casts  CW   kUI  CCrtttOMTS OISNllSID  BECAUSE   OF   SU»E41E0mG   IMICTNtNT OS   INFOBPUTtON 
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UBLC   4 
NCTHQO  OF   DISrOSITIOM   IM  CRINfNM.   CISES    IN UNITED  STlTfS   DISTRICT  MIO  imiATE  COUDTS 

FtSCU  TfAR   ENOFO   JUNE  90.   1«T6 

JUOICUL  OISTRICT 

U.ASAHA   N 
ALABAIU   N 
ALAWMA   5 
ALASKA 
ARIIONA 
ARKANSAS    E 
ARKANSAS  H 
ULIF  H 
CALIF C 
CALIF I 
CALIF  i 
COLORADO 
CONNECTICUT 
DEL AHAR E 
OIST V COLUMBIA 
PLOROIA N 
FLORDIA M 
FLOROIA S 
SEORCIA N 
CiORCIA N 
OiORCIA  S 

All 
IDAHO 
ILLINOIS  H 
ILLINOIS   E 
ILLINOIS   S 
INDIANA   N 
INDIAMA   S 
lOMA  N 
lOMA   S 
KANSAS 
RCNrUCKT  E 
UHTUCKT  H 
LOUISIANA  e 
LOUISIANA  n 
LOUISIANA It 
MINE 
lURVLANO 
MASSACHUSETTS 
MICHIGAN E 
NICHICAN   N 
NINHfSOTA 
HISSISSIRRT   N 
NISSISSIRPl   S 
MISSOURI   E 
MISSOURI   W 
MONTANA 
NEBRASKA 
NEVADA 
NEW  HAMRSHIRE 
MCM  JCRSEV 
HEW MEXICO 
HEM  YORK   N 
KM  YORK  E 
NEW  TORH   S 
HEM  YORK   W 
N  CAROLINA   E 
N CAROLINA   M 
(I CAROLINA  W 
NORTH   DAKOTA 
OHIO N 
OHIO S 
OKLAHOMA   N 
(KLAHCHA   e 
OKLAHOMA   ri 
OREGON 
RENNSVIVANIA  e 
FENNSTIYAM A   M 
KNNSYLVANIA   H 
PUERTO   RICO 
RHOOt   ISLAND 
S   CAROLINA 
S   OIKOTA 
TENNESSEE   E 
fnMESSEE H 
tCNNESSEE  M 
TEKAS N 
TEXAS  I 
niAS s 
ft us N 
UTAH 
VCRWMT 
VIRGINIA   e 
VIRGINIA   W 
MASHIIWTQN  E 
HASHINGTON   N 
VEST  VIRGINIA  N 
HEST   VIRGINIA   S 
WISCONSIN   E 
UISOWIN H 
HTomnc 
CANAL ime 
CUAM 
VIRGIN  ISLANDS 

TOT»i   DEFT5 miED •>     tmeo 17              1107 
in c«sn Ttm COUKT              JU«V TaiED 

m T                      » 1                   929 
341 4                      H 1                     299 
*n I                      •. 2)a 
in Z 1                      174 

>>I4* 6*                    » 1               l.a77 
4» IT                      « 919 
101 2                      I 1               a4 

i>aM »                      » J                   991 ••««* tiT             la 1              2.494 
t.M* i»              » k               1*920 
t.tl* IM                    It t             2.479 

*n »                    7 R                   974 
«M '                    J I                   930 >» 0 1                 221 

I>n4 *0                      1? 4          l.aio 
m 0                      > r                   274 
«s« 9               u 920 

IOf4 48                   22 I               1.004 
nt 1«                  10 »                   *99 
4n 5                    2 1                   379 

ii4n 1«                   « 1.229 
>4t 7                       1 1                   224 
m S                   2 1                   174 «•* IM                      » 001 
M* 3                    4 r             144 
•M 9                      S 197 
tu 11                      « t                   940 
t4« 19                      1 k              3ia 
I4t 1 •                   117 
IM 5                    » r                   149 
MX 4                         S 1                   919 
4lt '             u 1                   499 
M* 4                         4 491 

tl«T 94                      « 979 
•4 4                      1 1                   49 

fit 49                      J 999 
IM 0                      1 }                   119 
•4* 37                      5 79a 
«4 91                    17 731 

trf4f 11                  17 I              2,097 
4M 1                    2 1             lal 
444 9                   9 3a4 
IM 9                   4 121 
m 0                    I 1            zoa 
•tt 17                      7 99 9 

l.»i> 111                    9 1               1.143 
IM 9                      I 219 
lU »                      1 1                   191 
4*1 4                      9 1                   390 

44 1                      < 94 
in 9                  11 !                   091 
m 9                    9 409 
in 0                    2 141 

l>TI4 14                      17 t               1.923 
irfM 14                    90 1.099 

IM 4                      9 f                   299 
4M •                      4 1                   M4 
4»T 20                    2 r             410 
4>l 7                         4 k                   300 
14* 4                         1 123 
«M 9                    9 i                   970 
m 11                    9 1                     492 
n4 11                    2 I                 103 
in 0                     4 42 
HI 9                      4 1                   204 
IM 29                      2 1                 304 

t>m 46                      10 J             1.092 
t*s 2                    I I                   290 
m 94                        1 i                   404 
4n 11                         ] 1                   390 
I»T 0                      1 k                    143 
Itl II                    10 441 
fM 4                     4 1                   401 
n* 9                      4 k                   219 
471 2'                   9 109 
nt a                9 T                   241 
414 14               a 1                   914 
ni 4                      2 1                   191 

t<MI 194                       19 !               1.719 
I.UT 22                    11 1               1.119 

14< 14                        4 1                   179 
in 1                         1 9                 122 

ll4W 104                  17 1             1.209 
in 9                    1 1                   290 
1*4 12                      I 143 
tn 99                      7 k                 970 
in 1 1                        99 
n* 4                      < 1                     104 
ITf • >                      I k                   234 
IM 9                         1 1                 119 
ItT >                    2 >                   114 
4M 94 142 
M 0 k                     44 

nt 2>                      7 1                   409 
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faaii !  S 

IMtm ITITn ATTOMNn aiMKIU tnwMT - aiiui Ttaa naofe JIM  M.   1*7* 

»UT 1   -   IWOtlD 

tjtm* ci»K ooaos •«»-J00C"fW7 
jiH:Ui. atimcr PHHt fOiffinKti VMaiTttS         aOftflCLMUiFS juaCMn7t 70»a«|7po roTii civil  ri.»i»j 

•UMM m il«.ait ft l.ftM ft 10ft,ft7» • 9*9,409 2.1)1.**7 
aLUAM « lM.na • ft ft I14.1U I0.0ftft -'22*,a7a 0 
Muaw 1 uittn atirt Iftl.Ml i.ftftft 121.7*9 0 419.419 ID. 414 
aiasu 1T|*1S4 • ft ft • .HI 0 11*,249 1,•44.411 
MUMa aMiMa kM 4.0ta a** .4*9 21,444 aoa.iii l.*47.**ft ),SI4.I97 

IM.WT • T.ftT t.l«ft.»41 *9.4** 19,900 l.lt*.74* 41.7^4 
*,tf • 9.ari 9*1.711 •01.291 0 1.174. •44 14). M7 

caiir « nit»o 0 ft 7ftft.914 4«.00ft I.0M.744 4,111.4«4 
Uitr C l.LW.*» ••».•*) •9.11ft ft ).142.74ft 141,191 4,1*4.744 94,2)1.714 
cuir f ItT.ltO 0 0 ft 114.«41 0 241,aia 491.199 
ULIF  1 Ml.»«* IMiBM *.•!• ft 194.4» 479.900 1.190.474 4*1,414 
;311MS0 ftl.r9t latftTi 1ft*. >T9 *.271.91) iiT.ni 41,900 «    I.449.7ft9 • .•14.911 
:amKii:\ft BfcIO • 1.000 77*.914 244.Alt 4.900 1,114.444 444.744 
MLwaai Ui.aii 9,221 0 l.BTO.IO* 214,MO ft 9,414,•)4 129.000 
ftisr v :iH.(Maia 4«.?M • 400 0 »9,M9 0 414,219 4,024.719 
HoaiM « r.an i.a2i ft 444.*4} 44.*)9 ft 941,477 41.214 
riBaioa q •n.ZTa I*.9M •2.Ta9 4.9*7.971 419.I9J 211.129 9,7**,112 1.441.49* 
Hiiioa s na.AM l.«>9 9.•99 ).*09.T)) 1.424. U* 104.4I9 7.497,444 •44,1^1 
Noteia * <21.1*1 2*t««l i».*n 9«.*40 211.91* 910.900 1.141.1)7 1*1,*)1 
MoiiU a s*,a»a 9.121 9*T ll.Mft 94.710 0 111.9*4 174,211 
•SUia 1 na,Ti* a,9«« 2*1 ft 1*0.901 B 491.941 )*.409 
•ttBkll iiT. rj» • 2*.90e ft 24. TOO 0 tT0.*9O 141,404 
IMM TT.aif • I.Mft aaa.ftao iia.m lO.OOO t,iia.i*« t,lM.941 
iui«3ii a 4tl.M2 l2*t2M Ml.lTl 4S.49«.014 I,104.ft94 411,9*0 91,4*7,*91 4.4M.9)1 
luiaaii I W.IM 0 ft •2.9*4 ia,*T9 a I9*.*14 0 
lUIVMS 1 2M,1M t i.n« 419.1*9 1.144.027 20.000 1.011.191 74*. 1)4 
IWUM  • lM.»<a ».«n •.•Tft.U« t.2**.*** 47,719 OO.ftOO • .404.4)7 7.044,41) 
tviaw t 1M.«M •.•wi a.TM l.»4T.0ia 47J.)4l 0 2. 194.494 11.441,477 
loaa M i*.n9 • »4 47).»1) 40.109 0 714.1*0 ).44*.444 
IMk 1 >».iat • T.tftO 1ia.909 1)4. •!) 0 40*.100 ).04),441 
uattt at.ais 9,Mt 9,9»T i.fta9.ii« i.tro,4ti 0 1.294.441 74«.*ia 
UNTiCI*   1 TSLIM • Ift.sra l.*ftft I.947,«*7 17,so* 2.794.414 )l9.)t0 
«CMX<T  a «T.I1* • .929 u.iai 421,44* 24.ST* 91,000 411,114 ),791.104 
LWltUaa • l.lia,«M 9.111 iia.*ii 11.94*.192 119. i*a 10.000 11.014.140 9.1)7,909 
UHlllMa a 2M.TM • l.«0« 1M.4«9 4*.71* ft 900.401 *01,*** 
lOUtiaM • iMtiaa • >99>iaa l.I«*.47« It.ft** 0 1.•90.444 ).*14.4)7 
Ul«l 1>«.>I9 « !«•.•«• ft 11. »0 2.*00 1)1.071 2.7)4.4)1 
•uifLau 19T,»»T 1«.141 *1.*17 1.171.449 1.107.011 0 1.742.140 4a4, )97 
a«ti*:4usiTri *51.1I2 t.aiT,a2a aas.ftM 12.••4.91* 141,914 11.400 19.9*4.9*0 l.*4«.r97 
iUMtua 1 t«a.oii ir.it* ft it.ai* *7T,Mt ioa.900 1,111.140 •49,444 
u:<«iMM M 1 la.129 • Ma I2.4^ft 111.4*1 0 944.149 i.49i,oao 
waaisara llT.tftl 9 • » 144,101 tO.ftOO 171, •47 * 
•luiisim • ZT.IW 1 4.*«0 ft 4M.940 0 4M,»11 19*,4*7 
«MtS»*M  S i»a.i»t 9>»M • 0 *40.41l 0 1.119,914 )94,f«* 
NiisaMi i •*,)•> 11.4*2 •2.949 0 2.010.147 90.000 1.191.114 1,110.277 
MIUnMI  « ii>.sa> 2.111 •.2T2 19.Ill 114.*tf 101.900 411,414 1.407,1*-* 
aoanM 1*.*«9 • Itl.ftTT 4*4.•4T 44.1*1 100 449,110 MO, Ml 
KMaasta 5«.aoT 0 249 744,04) Ml. 400 1.000 1,10«,091 0 
•nooa l**.ITS 9 4ft.2ftT ft 1.044.Ml lOa.ioo 1.199,147 to.'04 
«• KMnMiae iT.raa • i.tn • •9.i9» 0 US.•04 III 
It*   JIKU1 aaT.i9« T9 ft 9.94ft.)14 I.4ft0.a09 0 •.1)4.4** 2.214.00) 
ii< «ii:o 1 «».>*) »•.«•• 42ft 291.174 104.Oil 0 44*.»ri 74,107 
airi fOU a T».«»» ).••• 2.900 1. 740. M2 242.47* 900 4,O49,7a0 Ml. 149 
MM (MR  C 1»M9.I»9 I9.*M ft 29.027,47* 2.491.1*; 0 14.140.M4 194.107 
«a rsav S l*>M.ltS 9 ft ft 11.119.909 9*1.900 19.ltT.T40 I1.440.47* 
U.  r9*K  « ii«.trt Tt.lM ia.44» 1.1*7,244 240.44«^ 1.000 1.444,401 •1ft.47* 
a :ikaLiaa c M4,l«t 0 9.»»4 ft 149.7)0 0 11),44* ai.*77 
a :a>3vtaa « r».»M rai ft 0 11.Ml i.oeo 41.914 1*9.411 
a :*iDkiaa • ii*.att ft 2.242 ft 117.«*4 0 1*0.411 10.444 
aati-. oaOTa »J.«a ft 9T.4»4 1*4.)*• 17.1« 9.000 914,411 1,447,)*t| 
9H10 « IM.MO ft 94.4W 1.40«,*19 ).•!). T4,« 0 4.9ia.llft 9.I74.7*# 
9OI0  S !•*• 129 • ft 7.999.199 110.207 ft t.w^.ioo 1.479 
au.44ow a iT.tia fl U.29ft 9.7*1,490 1.120 0 1.444.414 944.!•• 
3«l*HO«   t ia.«9» « 19.129 1.4*4.897 429.419 0 1.142,007 *1,104 
KLMOU  ri T2,M* f f*.2tT 2.790.941 91.944 0 1.401.114 0 
naiiiN 2«a>290 t*.>fta 101.14* 414.444 9*.7ft7 90.000 ).017,944 1.441.417 
riwsTLvaaia e M9.»«a • ft i.aaa.toT 4.411,140 7,900 4,241,474 10.74*.aft* 
riurLVMia a 11><IM • 9.0*1 •.ftM 4M.4)9 • 913.II* 14,*79 
HfairLvama • M*.a«* « « 12*.491 147.444 117.190 1,047,144 121.494 
rufaro Kics 0 • ft ft • ft 0 0 
•W&l   ItLtlO *a.«9a • 9. Ml ft 0 0 91,191 444.90B 
1 C*t3it'l« t2B. 1T> 9.991 20.9** 7.i9>,*aa 144.094 4.900 7,914.414 9.412,446 
1 0A«OT* 2*.U1 ft 0 129,laa 14.4*1 Ift.MB 1T4.144 209.14* 
remctiu 1 • 9.119 ••,12» *2.>41 0 tti.m 4.100 441.9«2 774,779 
TinESSEf a at.iai 2.9m • .2ftO ft 19.42T 0 toT.ato 4ft.97) 
TIHUtCC   « IM.1>1 112 l*.a94 ft ll.ftIO I4.701 144.42* 194.410 
ri»«» < l*T,MO «a.>ia T4.292 • 1.44*,M4 9.000 1,'4 4. 4)4 *•271.014 
tfaat • 14,fM ft * 10,714 9».2a* 0 •0,471 240.744 
riiai t a«at4aa flT.asT « 0 914.244 10.000 1,479,404 497,211 
iiaai * •••.•9a 191.9M ft ft • .210 0 140.1*1 400 
tfT*1 M«.*T9 IftT 1T«,I94 109.70ft *T4,I» 0 1.471.1)0 44.194 
naaiar >«,aT9 9T.412 90 Ita.ftl* T1,0T4 ft 101.240 42.09) 
viutai* ( T«.»* • 9.411 ft t.nv.io* ),90« 1.049.414 4)0.a4a 
viisiai* « a*,n9 ft 47.17* •a at.ua 0 1*4.0*7 ia,s9« 
•aiHiWTOa f 2S.MT ft ft 1.4T4.MI 14B.Ift4 • 1.471.724 4,11*,7)4 
wSMlMroa M laatasi tft.199 I9.a«9 1.4M.ftIt 1.449.117 9.700 1.104.171 9)1.••) 
Mill   VIRlIRta  N •a.209 ft 40 .41* 41.472 0 11).914 991.04« 
•fir viKSiaia % >*»*M« • IftT.If* 0 194,IT! a 940.4)4 249,»•* 
MKMSM t t9*.*a« ft 4»*,ft2ft 144.440 IIT.MO ft l.))*.7)a 1.404,7)1 
atKSMia a *.«*« 290 ft 4)0. 1» 110,134 0 449,1)1 491.421 
if«aiiit 2.»H ft 19.2«* M9.1I* »»7,4II ft 440,117 r94.1t2 
caa*L uai •>M* 2.MO 0 0 4,190 10.100 14,144 

4.IM ft • ft • 0 4.)00 ft 
vitsia isiaitM T.M9 *.»•• 42.799 902.170 i.ai* 0 4»«,149 101.411 

roiais n**v»t«a» >tlM.>«9 •.••Uft** tTT.ftn.)99 4i.M*,wr* 4.4t>,04) rTT.40ft,k92 M1.M4.49* 
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IMlTtD STtrfS  ftnOtNtVl FIMINCIAL   SUWIUV  -  FISCAL  T*M MDfD JtMf  W.   l«r« 

PMT       2 -  CXLfCTfB 

ijocuk Jitnicf 

4»l Hit 
M<li»as I 

call' 1 
c»it» : 
OLir  t 
Oil'   i 

'IIUOI 1 
'13*104 i 
Fk]*ID«   1 

U1UI4   t 
•Mtfltl 
I0IH3 
lUtHDIi <• 
IL.I11IS I 
ILLllJIt  S 

l<OIft<l« I 
lEM* » 
lOM   S 

<eiiTucKt e 
ttnum M 
lOJtlUX  ( 

L0glSI4N4 • 

••4IT.4tCl 

NOIsaii t 

•ll!<N>i3T4 

MltIISSI'»l    I 

«3«T(«4 
<r(Bt4Si4 

••«• tciica 
Si-   Ot«   % 
ii. f3u e 
••Eo fJX 1 
•tfa   fOKa  ri 
• ;*«ovi'« ( 
n :i<aLtt4 H 

•IJiIH 04<0T» 

JM13   t 
a«L4'4on4 n 
»l.4>4014 f 

OtEiJH 
rc<i'(»nv4^i4 e 
pfii|N5V;VtN14 n 

»ji4To »t:o 
*H]De   ItklNO 
t :4taLi^k 
i   ?449T4 

.  T(W!»II   E 
rtKNlSIEl   N 
TKINISSEt   • 
TII4I  t| 
TEI4S I 
TU4t   S 
rci4t « 
JTt4 

VIM:tHl4   M 
ll«lMtNBT3>t  I 
• tS4lN:T3« w 
MEir   VI<I}IN|4   PI 
ritST   vlltlHtk   1 
iiit:iiisii t 

C4l«4l   tOnt 
W4H 
«I«}IN   1114^0$ 

••.«!» 

141.ra* 
Lt>.4U 
»4.010 
6,Til 

«)l>114 
mt,»Tt 
tl«.TI4 
ill.tlO 
4».l«l 
•«.4T1 
vr.iai 
*i.in 

T.«Z9 
1T1.44I 
ZAt.BIl 

12I.4TI 
11*.a*! 

•Of 111 
nv.iM 
• ••Mt 

ii>t*at 
49.1)9 
IT, Ma 
14.51« 

4».*ai 
ti4,aia 
T*,lll 

1.9*1.Ill 
140. T4T 
1T4.4SI 
i*.)«a 

ITO.tlv 
119.104 
409. T21 
AT. 119 

19a. 029 
19.049 
oi.iia 

iis.aai 
as.sai 
10.179 
14, «41 
«4.4A1 

409.T92 
44.TT4 
T4.TT9 

l.lM.aOT 
790,1*4 
91.Ala 
«a.9«o 
70.919 

174,271 
*»,914 

211.79a 
iaAt999 
17,141 
11. 294 
40.01) 
74,129 

42i,ft2a 
40,742 

199. 044 
ii,aia 
41,489 
«A,99a 
14.01a 
41.2*7 
IA.1«1 
19.fT9 

114,414 
11,47* 

1.019.911 
lai.aio 
lA.va* 
11.199 
ai.ii) 

»7I7 
11.1 

a.i4A 
I,too 
T.4a9 

407 
9 

l.Vll 
10.900 

1.190 
24.lit 
9.121 
4.14I 

24.104 
1.9)7,424 

17,140 

A. 101 
2.112 
1.1*9 
2.120 

1.1*7 
24. M9 
i.irv 

u.iaa 
1T.41* 
4.2If 

)9A.A«9 
a.129 

lO.AOl 
IAO.MA 

11.AA1 
««a.249 

0 
1.419 

2T,*10 
1.2*4 

49.4*7 
4.047 

roaictBMiis 

14.*2T 
791.924 
TA*.4t4 
9*0,4*7 

1A.92A 
497,90* 
19*.741 

9 
4*4.941 

4.792,202 
9,lla,241 

99,4*» 
91.109 

PO«»fITfB 

7 416 
9 14) 

9 
11 92* 

a 97* 
19 ai4 

991.914 
1I4.4T9 
249.214 
911.2*1 

2.011.449 
l.»e.009 

190.744 
12a.Til 
**B.90A 

21.9*4 
*T3,T14 

1.144.111 
i.aao.oa* 
i.«9i.9)a 

0 
914.119 

12.9I0.44T 
ii.ato 
9T.*)9 

la.ATl.Tll 
29.114 
A2.412 

ia*.*9a 

11.471 
101.170 
122.aai 

a.474 
A0.121 

291.441 
a. 474 

27*.199 
1.141,744 

111.104 
99.111 

142,IB9 
244.002 
44.471 

191.All 
**.17» 

291,9*9 
447,491 
112.0*4 

1.9)4.414 
}2,eoa 

1.04*.997 

42.114 
ii,oa« 

124,124 
029.29* 

4.2ao 
291.oaa 
94.474 
T4,402 
1«,«49 

I«l,tl4 
419.14A 
194.0*2 

119,912 
41,299 
90.117 
7a,**9 
*a.494 
I7,*4a 

419.U7 
171.>99 
190,492 
911,144 

t.aio.OAi 
11.sa* 

114.214 

141 iia la.oii 
i.ia* 720 2.011.704 
9.407 401 127,*64 
1.129 421 21.411 

419 lAO 71,224 
7.441 1*4 «9.*2A 

912 404 119,9)4 
41 1*0 4)1.*41 

0 099 101,004 
i)*oa 441 129.114 

122 TT7 i*.Ta4 
9 u.aia 

9. a** 7*4 111.497 
• 2 719 1.094,171 

0 AA.lIl 
9 a.iai 
0 79,072 
9 4ia.70i 

11 112 190.244 
0 777,4«A 
9 9*,19t 

110 102 2)4.Aaa 
124 • 1* 79.474 

9 l.tAl.124 
*41 79.1*9 

290 911 iR.ia* 
l.»44 0*7 140.021 

9 21.all 
9 T9.BA1 

AO 929 194.TOO 
49 7 177 211.9)4 

99 44. HI 
9 4,199 

411 019 
19 
9 

1 714 
19 lOT 

9* .019 
1*2,290 
19.071 

141,411 
109,449 

l,)22.*91 
t.919,171 

171.079 
717,44) 

2.492,*T4 
2ia.9)9 
062.741 
294.121 
aoa.a)? 
444,49T 
211,947 
9*2.947 

9,104,174 
A.414,944 

4'>9.l*l 
71,*** 

271.**9 
2*4,174 
•94.107 

l.)*4.2*t 
174.192 

i.aot,ia4 
2.124.791 
1.1**.74* 

112.220 
199.141 

t.972,«*4 
1.990.470 

940,479 
9,079.7)7 
2,209.411 
1.190,91* 

142.291 
404.074 

I4,Tr4,*99 
999,194 
111,049 
TlB.llB 
210.at4 
214,410 
204.142 
laa.iei 
241.141 

t,»Al,A44 
111.921 
77,»4* 

17.906.97* 
210.S49 
240.777 

4,220,7^9 
1.1*8,914 

ia4,44(. 
219,**2 
114.849 
141,1*7 
i49.aa* 

I.*16.4)l 
9.722.149 
].)**,*92 

44B.691 
7,971.122 

427.482 
t.144.994 

|T4,434 
r.04T,4«4 

227,ri* 
14.42) 

4.111.099 
1.17*.til 

192.240 
42.)7* 

1*1.19* 
2.221.134- 

i'a.140 
*i*.4at 
172.1'* 

1.299.1*1 
1U.I07 

1*7.491 
a.an 

99.02* 
2.111.219 

41,9*1 
190.4AA 
214.799 
•14.729 

1.0*1.*«1 
47.414 

**1.1A« 
A«4.2I* 
901.011 
AA.14S 

1)0,A77 
9T,t*9 

9a9.9*A 
7*4,00* 
1)1.9*T 
2T*,M9 
71,10* 

129.4S* 
910.4A* 
2A9.I4I 
2*2.777 
lOA.W 
179.117 
199,7*4 
99T,4TT 

1.294.944 
417,T7* 
*11.479 
1)4.291 
29 7.4T7 
90.797 

f*7,21* 
43A,iai 
a2.9Aa 

1,129.1 T9 
1.0AA.94O 

99.1** 
172.1*4 
19*.910 
9*1. 2 24 
10*.121 
994,710 
114.19* 

1.9*0*420 
11.010 
t.091 

1.114.7*4 
99,044 

109.474 
409 .O^O 

*,I«7.A1* 
907.70* 

a.AI* 
4a,10« 
49.«ia 

A40.3V9 
200.*90 
in'.on 
27,700 
77,4*0 
?a.mT 

*»*,121 
27),001 
14,104 

1)7.92* 
07.997 

91*,294 
9.110.111 

2*9,107 
271.949 
77,912 

MO.11^ 
41.112 
•»,T17 

1*1.47B 
191,4*7 
J71,40' 
1*0.417 
IT7.**0 
1*4.9)4 
199.194 
197,449 
72.724 

110,e*1.4«T 
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wmo STtTta ftTToancTt rtauKi'L stnMUT - *isc4i TfA* r<iotD JUN» M. t«» 

Mtuuk 3isntcr 

biU4IU t 0 
ILUtU ^ M.TCt 
*L»UU  t KMf 
tiiKi l.l<« 
UlUW •I.IU 
u«kiiu 1 !.«>• 
UCMS4S « 1.9»> 
Uil*   •! «».>k9 
c4Ltr : ••.*ll 
uiir 1 »>,»1 
ULir 1 • 
CX)lft3} 9 
:Mucri:>ji IT.TM 
KLaa44l • 
9IST or :xwsu • 
HtHI9«   1 0 
h.O(]Ok 4 l».*«0 
FLSaiM s »t.l«t 
HOtftU « ia.aM 
etoBsia 4 t>.aM 
HaaeiA s I, in 

a • 1M>0 
CullMi   * t«ft. Mt 
ULiviis e »M 
lUtlSIt   I • 
IMOttlU   < >«.>T« 
tmiMft s • 
13<M  « • 
•»• 1 0 
AMSas tl* 
«tMTj:«T 1 M*.TS< 
((4TiK<«   W U.tM 
LIMIUIM  1 a 
tkinUM m a 
L3UtSIft<IA   • i*,tii 
UINi • 
Maf^««D 9I.IT0 
aUlUfWSETTl *«.*M 
«I:HI»*<I E St,*U 
•i:i*t£*<i • U.«W 
Hi«!t]Ta » 
• I»t»Sl>*l   « 0 
•111IS11»»1    > I.IM 
MStSMI   t • 
VISIJMI   • 11. >M 
•Otll^t t» 
%EUU(4 l«.«l* 
UVUI ».o0e 
«|<   <MMS>«|K( IH 
«(« jetu( >*.>*« 
>.{• «ii:o • 
^14 *ai« 1 S 
•«• rtwft e TT.tol 
«t« nm 1 • 
Ml.  rOAs  > 21.MO 
•• ikKXlta I ia.6»* 
k  CMOLllA   N U.Mt 
II ;*«0>.M« M «.»to 
0«r-* 9UHA T.IOO 
MIS n 0 
IXtO  I « 
iaii.*>««A a « 
aiitia^' E •0 
3«4.H.)«   < 9 
MISJ4 s 
*E<iMrt.*kit« E • 
>l«l||f.«t11A   • 0 
nwSTLVftll*  • 1M.9IT 
»Ut«T] Kica S 
><«»(   ISwMO • 
S UtOLKI l.>*Q 
I a*<3r» I.WO 
riwESSEE   E 9 
rcMMtsSK n In.lit 
lEntfSfE   > t.M9 
TE>«t X 4*. 259 
flWJ   t l.9Sff 
flut s » 
rit«s • ll.Ml 
iirt-i i».ia9 
V|UU«T 9 
• Uftlil* c ».TM 
fMftlHU  4 »M 
HMIMTD^ I t 
•tlMlMCtSa   It W,M« 
4ill   VIKfilNI*   M IStltO 
•fSf   «l«ilNI«  S >19,IM 
«1U1«SI1  I IT.bM 
•ii:cmsM ri 9 
tfTJMt^S • 
CMH   I»f 9 

Koirf nute 

•  RrNITTftMCf.   ftUIMiniOil.   (   CM*»0«*«' 

wfcitnu'rt 

0 1.5)2.»« 
• 1.M9 9 

9.220 »•» 

la.il* 

U1.991 
»«.2t1 

1.021 

10,14a 
11.001 

iia.iii 
If1.904 

f.0A9 
M.ITJ 
la.iM 
><.M9 
lt,«« 
11.T45 
«t.^> 
nr.tii 
1*.0*I 
i.rio 

|2T.«Tt 
».•?! 

ftt.IlT 
ly. 1** 

I*,in 

a.STa 
42.T«; 

T*.an 

aa.22i 

0 »».VTi 
9 I.TSO 

?4Nai« i2irTt 
1T8.W4 11.1*5 

0 4».»* 
0 %7.117 

t**'ju^m*H^ 
• n»»i CIVtl   fl«t»5 

ll.««s l»T.»12 
a^.TBt 0 
».i*l It.lTl 
i.m »« 

I4t.ll« t52,ft>4 
1.450 i?,a4i 

at.aia 1.244 
«Ta.2i« lOt.lft* 
11J.W* 2.041,044 
I2».a4* ?4,*»a 

»a TO.425 
120.2I« 414.15' 
*«1.9!» a7,»4T 

0 1,911 ».»»• 2f.*!0 
1.921 104,4IT 

2.014,412 10T.42J 
1*1.919 4.440 
aT,99a 4,^5a 
L4.IT1 14.»54 

104,T*4 11,111 
0 11,144 
0 4i.iTa 

«».>45 112.aT5 
1.T05 1.450 

1.MO.141 545 

IT*.1*4 4. 041 
ll.>4* *,9r\ 
• .in a7.54A 

25.740 19,04a 
1*T 4*1,51 a 

419,0«2 11.449 
1»,121 1.215.42a 
1.114 744,4oa 
I.IW 1.450 

142.941 H«,4T4 
11.441 113,4*4 

101.44a 121.121 
ia«.*il 191,ao* 
244.414 11.104 
24.915 tj.au 
41.4TI • 
40.041 • 
41,410 4T,0«l 
14.190 14.141 
a*.T91 124.T22 

294,194 44.111 
121.249 2)4.045 
41,941 I.IT* 

1,4»» 1 
140,245 t.««2 

5,4»1 14.019 
*5.11T 12.TIT 

105.414 ftT,750 
0 12.29n.tT* 

IT.12* Tl,?'* 
ai.ira 1,144 
tO.M4 4,741 
*4.r«i 
11.T41 15,047 
4.»t 200,504 

»3.i2a 49,514 
0 

11,499 1.525 
Tf.l2* 5,590 
i.iaa >.\a4.54\ 

T4.ai5 0 
0 0 

110.114 loa.Ma 
0 f 

4*! i.aai 
5Ti.ia5 190,2*4 
n.»TT • 

14.T4a 
1.590 

240.14T 
144.Ill 
a4,iTft 

14B.4T2 
12T,»45 
54,441 

124.912 

\* eot 
1*1 444 

1.401 047 
to iTa 

114 0ft4 
at T44 

11 47T 
IM TO! 

I 441 

ntuii iSk4N0s 
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jiaiciAL iiiraicT 

tMirtO STITCt 

FvrfiTuaF! 

iTTDB<ttn   'IIIMCIAL   ttMHUV   -  FtfUC   TMI   NOn   JW 

4 - i^CtHLKtAHf 

UAItM n • 
ftkM4U   » B 
UUfta* 1 >M 
ALAS(A • 
MttMt 0 
UlAUftS   1 • 
tU&UAt  « • 
t4ll»   ^ 0 
Uiir : • 
Ck.tF   I • 
C*ll» 1 • 
:aLjtt3o • 
:o<i>iicTi:t«T «.n« 

uiST 0* :aivitta 
• 
t 

riMiM I 1 
fLiids* « T,»t 
ri.j(io» s MM 
HIM6U  <l M.1M 
•I3>:ik   4 • 
MlUtA   t IM 
4«MAI) 0 
IBtN3 l.t«9 
lUIXOIS   •• • 
KLMJIS  I i.n» 
U.KillS   S I.U» 
IMItlM   t 0 
IWUNA  t > 
lOM t a 
ICMA   S 11* 
«M$«S 0 
U«TUC(V   ! 0 
(Eirjc<r « ICtlO 
LOUttltHA   t «.M« 
t.3uiil*«4 n • 
(.OUtllU*  « 0 
H»I>IE IM 
H««»L»«> !•,«>« 
WSlkCHUSITTS «.•*• 
NI£>«tB>l| 1 >.t«t 
mCHlUt  ri >.«>« 
Ht«llt3lft 0 
NtttltSI'Pl   •• 4.*rf 
MllltStl**!   S 0 
MIllOURt   1 • 
NIlSDtNI   w t.(i« 
WIT*** 0 
NftlkStA IfttStl 
«fVk3t • 
Id*   4AMF1MI«I 1 
«f< Jiatir M.V4T 
«>«   *|ltC3 0 
Nt- •»< « 0 
'U-  O"  1 t.SM 
«t<   t   M  ( 0 
'4a   >    .< « B 
H   :i>Al*A   ( ft 
1   ^AtSklt*  <* a 
>• :««aLi<i* H Uft 
•)3«i< luatt >10 
94IJ   S • 
3x13  i • 
XL140N*   1 0 
3ILi-<]44  1 ft 
CML>40«>  « ft 
M|l» 0 
»ENMrLV4<lt« • 0 
Fiiwi*L«A«l* m 0 
mNtriVAIIA  N )4.)*r 
tufiro tico 9 
OODI   UlAttD l.HD 
t CAioimt ft 
1   3*<0t* ft 
TIMISIU   • >.»• 
riNNEStCI   N ft 
Tlllfllll   M •>t 
rii&i « ItO 
riiii 1 B 
riui 1 0 
T|l*l   « • 
JTIM 0 
niMMr ft 
VUilMU c ft 
VU»I<IU   H ft 
ritiNKNTW • ft 
MlHI<iT3«  « 4.919 
Kilt   VUfilNI*  II ft 
MftT   VI«>I«U  % 9*4 
«IKMtI4 t 0 
Hii:o«iN • • 
«T3NI«S ft 
CaH«L   lO^t ft 
VIHIIH   Itk4«M 

iLTIfl VOaKKHUill 

I9T.M1 1M.Z24 
199 BIT,ItT ft •.T41 

0 14.«0T ft ft ft ft 
n.Mt 9 • >U.4)2 
«4.ftlft • ,«4I 

iTT.nt IMtUI 
>BT,99ft 114.919 

1.619 
99. U« 4,494 
TB.ftW i4T,ra9 

m.BTft m*92t ft 9.ft4t 
9*,l«* 4.«9t 

M.TtI tBft.9)T t9T.*(T 
B ft ••.»*• 4,«9« ft 7.«4I 

>r4,*>S (•a.9ftr 91.441 
9.191 «T4.«94 l.«t9.JT9 ft I94.2B* 

190 B 111.411 ft 1ft?.Uft 
11.W4 I4«,140 ft 24.44« 

9 9T,«tft 
14, IW U9,l«« 

tn.zit 49.440 
99.141 ZU.ftfl 

ll,TT« t.llt 
t**41 9M.40I 

TfiMI 
4TT ].»! ».ft«« 

4ft, TT» 
1.49* 

It4tt • 
194,T9) • 1.914 

4.M1 194,»4r 
0 

l.llt.ftti Ut.r*! 
41>.9ft9 ft 

499.921 
94.«fl 

9«2.r«4 U,*|9 
4.491 •M 

l.»B 
l.UI fl 

B2.944 
9.M* H.Wft 

U«.*1T 
114.91B 
14.491 

4).04B 
14.ftTl 
90.M> 

t9ft.Ml 

lft.49« 
9.1IT.n« 

9t.rT9,»4f 
nB.*l0 

•4I.T49 290.999 
4S.T41 t4.4«4 
9*.90? 49,4T0 

1.494 • 
0 ft 

14,94? la,9*9 
114.491 4*4.9«4 
101.t?l 0 
M4.ftB0 1SV.9I4 
4«?.944 4.Ml.919 

•.4ft) TM 
40.44* 29.9*0 

IJ9,444 121.90ft 
9T9,)«« TT,244 

9.•4? 19 
t4.»94 1.?T4,T14 

491.ITT I>T*a,9|4 
e 0 

104. TI4 914.741 
4.ft4l 909,4T« 

^lft.44? 04*,4I« 
1.444.4?T *4*.a9i 

<4I.S04 V4.4BT 
114,BT« •T«.9ftl 
lOr.410 * 
»T.44I 192.092 

tB.944 0 
•T.4B0 444,)T0 

IT4,1TT Til,Oil 
lT0.»Tf 214 
144.•»» 214.T47 

4.)4a 4,4)4 • • 
9.T0ft,B09 419.992 

0 * 
1I.B94 • 

9««.44I 20.•4« 
TJ.J41 ft 

9,4TB ft 
?«,9t« T2,B)4 
4«,Tr« 111,494 
I.B14 ft 
l.TTI 9aB,MT 

?>4.B*T 4,4T2.TT-» 
141,B49 4,21) ft • 

l,lT9.Tlft 1.919 
412,109 0 
419.911 9T.424 
94.4T9 ft 

0 S 
•4,T1T • 

0 » 
l.ftOft 2)2,4*1 

949,149 1,444.494 
9.294 0 
4.T94 ft 
1.14? • 

•00 41.«Tt 
• t.444 * 
2«.)«« 29,941 

224,41 T. 4T9,*|» 
194.9)4 • 

14.492 • ft • 
11.294 IT1.T11 

0 * 
19.9*1 12.•19 

IT4,904 19.IT* 
29,lTa 14,094 
)«.99T 10.T*« 

09,1M,T92 
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cut  LQftg ft*  ASSISTAMr U.l.iTTOIIIfT  IMtO IM UMIKD   fTATEl CAMS  IN DItTKtCT  t(A   STATf COUNTS -   riSC«L  *(«• tMOCD JUNf   10.   I«1ft 

JUOICIM.   MtnilCT 

AVMaet 
lUMMK 0» 
USIITMT 

U.».«TTIUlt«TS 

•f.0 
10. T 

21.1 
rv.r 
ia.T 
«.T 

UlCl 
riWIkft 

•T/M/n 

IM*  % 
KANSAS 
UHTUCRT I 
•MTucxr « 
LMISIAMA C 
LdWtSIMA <• 
LOUIIIMA W 
tVktm 
MMUMH 
MSSACMI SIFTS 
•ICNIAAH I 
NICMICM  It 
MVSSOTA 
HIS1IS1I»*1   m 
RlHlUlf*!   S 
•lIUtM   I 
NIISOUKI   « 
MOWAU 
HESAASU 
ncvteu 
«EM HA»WI*E 
•ItM   JttSCT 
nm MUicD 
«EI« *•«« « 
mw TDU   C 

H  CAAOLIW   N 
N CAiaiw B 
MWrH  MKOf A 
«10  N 
o«ia s 
WLAMOU N 
aUAM(MI   E 

»lNI«inVA«A   E 
'ENMTVVMIA  « 
^•oenvwtA H 
fUlAla IIC3 
• lOM   ISLAND 
S CAAOll* 
I  OMOTA 
fEWiESlCC f 
rtmesuc H 
fewEStlE  M 
TIMS   N 
TEUS  E 
TItAS   t 
tlUS   • 
UTAM 
ViKNDMT 
VIUIHU   E 
VIK6INU  a 
•ASMIWTtM   t 
NAWmfiTOI   M 
Km   tIBClNtA  N 
MST  nifilNU  t 
•itcsNsiH e 
• ISCOWIN 4 
MTORIW 
CAMAt   low 

nuiN 1 a.aiisi 

<.o 
XI.* 
I«.0 
ZT.a 

A.e 

l«.4 

t*.0 

CASKS U.S.CAMS CASH tA9CS CASES U.&. 
riLEB MAWLEO MAtfltO  H» T|«P|H*T(C TCKNIMATEO CASES 

ouNwe outnc ASS 1STANt omiNi MM ASSISTANT KNOIMfi 
TEM riAi U.S.ATT (MM Pr TIAA U.S.ATTOMIT 09/90/7* 

2' V 

l.2«4 t.M4 I9*.C I.14T •4.1 719 

19« 400 M.T IT* *T.* 101 
»A Ml 102^ 299 »7. 1 11* 
2»A *SI 111.* SI* •1.3 M2 

t.U* I.H2 19*. 9 2.100 09.0 1.7T4 
AST 1.014 114.9 9«9 OS.9 4*9 

1)1 Ml 290.1 4*4 194.1 MT 
1.471 1.1*1 19.* I.IIT 19.4 liMA 
1.T9I 4.909 Ot.l 1,42T 42.4 1.202 
I.WA 2.**) 291.* 1*9T« 1*7.4 1.119 >.!»» AiM* 14S.9 2,l»4 T*.9 3.002 

•IS l.*iT •9.0 Til 41.0 T94 ••> I.T») ITl.l 94* n.i 917 
MZ SSI 104.1 >04 90.1 14T !.«•« •,ST9 4*.9 2,414 17.0 2.119 «« TtS 19T.1 ••T 14T.S 29* 

I.UT 2.1*4 121.0 1.490 **.• 1<294 
2.M9 1,9*2 11*.* I.499 M,7 1.977 
I.M4 2.2*4 121.0 1.110 99. » 1.19* ••* WT U1.4 419 • 1.7 212 

1.444 1.49T 249.9 1.421 209.2 2T4 
M4 **4 141.* IT* 9A.1 410 

»l 990 141.0 299 «*.4 391 
l.ll« S.OIT T1.9 1,191 Z2.4 1.914 

«0 l.fTT 141.r 904 •*.) STl 

MS *t4 144.9 9>1 *9.1 Ul *»» I.BT* IT 1.2 TOI •T.* ft*9 
194 I.SIO 1*2.* TOI •4.1 737 

21T ITl 91.0 lOT tl.7 1*9 
Ml 921 19«.* 111 •T.* 199 

I.IT* 1.014 Itt.* 1.109 92.9 Til 

1. SI* 1.90* 907.2 1,011 191. S 3,199 
no 1.99* 204.1 TI4 109.1 TT2 

i.ne 1.1*2 9*.9 1.1*1 99.1 72* 
214 410 19T.* 1*0 *t.9 390 

1.4*2 t.»94 200.1 I.IOI 149.7 994 
22S »92 19*. 0 laT •9.9 209 

UM4 2.4*9 109.0 9*9 42.0 1.49* 
i.irs l,4«S 104.1 1.099 41.9 1.444 
2.0* 4.442 l**.T 1.2*1 •1.4 2.17* 

ST* 1.09* 2*4.0 4TT 119.2 979 
•a« 1.400 141. T 741 TO.T 74) 
215 410 TO.* 291 49.2 1)9 
MS OlA 1M.0 40* 01.9 927 
«21 I.MO Tt.1 044 4S.9 914 

2.ll« >.24l 221.9 1.211 191.4 1.010 
Mt M* 109.9 MO *9.9 204 
41* m 119.0 410 *l.l Ml 

440 TO* 94.1 MS 91.0 121 
l«4 111 11*. 0 tlf M.9 109 

i.in l.OOS 44.1 1.T14 29.4 2.199 
Ml 9*1 90.0 901 49.9 4«0 
H4 1,291 IM.4 409 93.9 74) 

2.Til *.»* tlT.9 2.142 99.1 4(194 
1.490 T.041 n.i 2.191 21.9 4.990 

4^1 l.*«* 1*2.2 440 44.4 M4 

MO •M 111.! 4T9 fO.4 929 

M* 004 121.1 4«S 197.9 109 

440 *TT 229.* 4S9 19S.0 219 
22* 321 •2J 211 •4.2 113 

1.201 4.042 20T.2 1.49T 100.1 3,009 
l.«ST 1.0*1 220. T 1.444 I1T.4 1.447 

4T0 Tki 192.* 19T T1.4 404 
144 10* 129.* 2*1 00.1 140 •»> I.40T 191.1 •42 109.1 449 
»4) I.ISl 91.9 *40 41.9 »9) 

I.MI 1.119 9t.4 1.*** 49.* 1,491 
1,211 2.091 249.1 »9« Ill.l 1.14) 
l.OTl l.T»T 129.4 1.011 71,1 TT9 *«> I.TIl 2ia.9 491 111.9 1,093 

121 412 •4.4 1T9 99.9 291 
I.T4t I. Ml 114.1 l.TOO 124.0 1.3*1 

4«r •40 140.0 402 •0.) 199 
SOI 092 14T.0 SJT 109.2 111 
9*1 •IT 111.0 4» 90.4 294 
400 TOI TO.I IT* ST.* 139 

1.441 2.112 100.0 1,219 M.l LOST 
494 T9S lOT.I MO 4«.T 407 

l.OiO l.Ml 121.T 1.494 *7.l 1,*0Y 
I.M* 2. IT* 12*. 4 l.«01 71.« •T) 

4)1 no 141.9 ITI 71. 9 Ml 

1>« 411 191.9 24* T7.S 217 

1.414 1.7*1 IM.S 1.7*4 •4.I 9*4 

I.IS* l.«9» 929.4 T*a 210.9 I.IT* 
MS 404 is*.a 109 TT.0 299 

1.2S4 2.119 lU.* 1.190 *9.0 M9 
m *•• 294.0 119 91.9 291 

1.4*4 1.499 • 09.1 400 100.0 1.199 
444 1.212 1U.4 4T9 91.9 791 
»TC *41 199.T Ml 90.2 902 
14* 291 119.0 100 90.* .  •? 
143 MT 119.0 210.0 9 
44 190 100.0 M 90.0 42 

491 T2> 229.0 **T 141.9 29* 

07/01^79   nWlNS ^ICuneS   ACUUBIED TO IIEPieCT   CDMiaiONS KE^CHTfO »T UNITED  STATES  ATTWNETS OFTICfS 
MaUOiS   JJU  CASES   INtrUTEDBT   TKAnfCR   U90CA  HUIC   20 
INCLUOiS   UiS  CASES   TEROINATEO   IT   TAANSFEA  UNDfl   AIAE   10. 

m» Ukl CASES DtMISUO •ECAWSI   CF   lUMaSEOtNS  taOICTHEia   OA   inFMMIIOii 
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9* >Oli« 20.09 

69* J» 1.91 
91S DOtH 10.79 

i.ir> BBm 7.09 
i»r * 2.BT 
tM )OM 7.B9 
M Bltil 47.17 ») Uf 1.91 

1« u» 1.19 
111 BlK« 11.19 

77 OOfM 9a« 
Uk )]«M 12.79 
t» U» 12.23 
*l OOM 29.99 

>M BBim 20.99 
14* BO«N ll.M 
IM \» 7.99 

l.OM \tP 1.29 
i.ll* ur 10J7 

•01 09)n 1.94 
7» OOtf* 29.91 
M (* T.*9 
47 aim 41.74 
If 0O«N 7.90 

»92 OOW 9.91 
LM v» 1.71 
47 0.00 
20 ^ W.1J 
M 0.00 

1*7 IF 0.91 *•• MNI l.4« 
117 U» 9.M 
141 OOW 19.29 
201 joat 22-70 
4* OCUN 1.49 

249 oo«n 11.12 
IM 00«1 11.90 
*7 OOM 2*.20 
•2 DOM 12.79 

171 QMN 4.47 
ira OOW •.90 

>Odi| 19.79 
• )7 it 7.49 
M2 24.77 

•1 0* 10.94 
100 DOW I.9T 
at >0M 14.99 
II 10.00 
M BOW 19.91 

MO OOM 2.90 
14 BOtM 19.19 

111 anm 17.42 
IM eo<*i 19.29 
*0 BOM 11.90 
It OOH 19.19 > OOMH 99.M 
to BOW 9.19 

177 IF 12.00 

919 
2.911 
2.499 

• .!• 1.714 
92.99 197 
20.97 290 
14.99 t>991 
19,09 >.I9* 
U.9t 1.107 
14.91 2.191 
27.94 997 
41.99 7T0 
29.79 111 
40.29 2.009 
M.42 299 
19.24 1.117 
1»J» 1.997 
H.12 94« 

1.41 219 
94.77 211 
41.97 190 
M.M 247 
47.97 2.977 
t.io (97 

29.21 119 
10.19 494 

1.11 714 
4.91 199 

29.79 177 
9,99 440 

I0».79 1.990 
19.99 499 
49.92 412 
21.90 199 
19.12 492 
91.99 197 
49.14 1.101 
24. 19 1.124 
19.14 2.009 
1&.1B 490 
11.29 979 
11.41 199 
9.79 111 

10 .90 4 IS 
1.19 1.102 
9.09 209 

2J.90 111 
91.49 299 

109.24 02 
14.79 2*079 
29.91 441 
14.97 449 
29.91 1*414 
12.21 4.191 
12.10 91S 
99.21 240 
41.99 210 
2t.77 117 
M.97 97 
21.20 1.919 
W.90 1414 
90,00 291 

141 
1.99 974 

29.97 990 
12.22 1.170 
14.29 040 
21.92 724 
7.72 1.090 

W. 29 211 

19.12 1.199 
14.49 191 
M.47 244 
9.99 124 

29.22 Ml 
19.91 •44 

41.49 101 
9.41 1.991 

24.19 910 
94. >4 20O 
4.47 299 

97.99 •92 
99.99 400 
1.94 129 

12.94 ••1 
94.91 199 

107.21 991 
49.42 990 
72.99 ITl 

4.19 «• 
99.24 29 
20.00 
11.19 

19 
212 

719 U9 ».s> 
101 93m 10.99 
IM J9 7.00 
192 oom 1.07 

1,774 j» 1.90 
999 tr la.ii 
107 U9 22.00 

I.044 i^ 9.99 
1.2 V V* t.99 
1.119 u» 0.72 
2,001 DUN 7.01 

7*4 UO 14.74 
917 IF 19.09 
247 IIP 17.04 

2.119 yp 14.42 
294 j» 20.ai 

1,294 jp 12.14 
1.177 II* 29.9a 
1.194 U9 22.74 

212 BOW 1.74 
27* IF 17.99 
410 J9 19.42 
291 IF IT. 01 

1.919 JP 17.21 
971 JP 2.17 
191 IF 4,40 
949 0CH9 1.41 
727 UP I.9I 
149 IF 4.49 
199 JP 10.19 
711 OP 11,19 

2.999 JP •2.07 
772 JP 19.91 
729 UP 19.11 
290 t* 27.99 
994 UP »2.97 
299 IF 22.79 

1«449 li* 24.47 
1.4*4 IF 9.14 
lilT9 0.42 

979 JP 20.42 
7*9 UP 9.72 
199 JP 2.9« 
127 UP 9.(4 
114 IF ta.42 

1.090 D»N 4.94 
209 UP I.P9 
141 UP 9.40 
121 JP 11.42 
109 IF 12.92 

2.199 JP 4.09 
490 OP 10.SO 
741 u» 14.94 

4.194 UP 14.04 
4.090 0» 11.19 

949 UP 9.90 
it% JP 27,74 
109 UP 29.91 
214 OOMH • .02 
112 OP 11.44 

2.009 IF l).99 
1.447 JP 27.40 

404 UP 19.94 
141 JP 2.04 
141 JP 1.19 
441 UP IT. 19 

1.991 JP 19.99 
1,141 UP 12.90 

779 7.10 
1,092 JP 0.19 

293 (F 19,»0 
1,291 JP 9.11 

111 JP 1.41 
119 UP 19.11 
29* 00*9 12.09 
129 JP 7.97 

1.097 IF 22.11 
407 JP 19.21 

1,909 IF 
• 79 0>W ».09 
141 JP 29.92 
217 aow 1.94 
949 JP 11.71 

1.179 }p 99.00 
299 03W 9.00 
941 JP 7.29 
109 IF 49.12 

1.099 UP •7.19 
791 JP 29.09 
(•2 IF 94.01 

97 9IW9 1.01 
9 CkOMN 94.00 

71T«it 27.090 29.194      lOW 9.19 41,«0] 14,712        UP 29.|7 71,791 Ol.OOO 

f-l-79 P|«M«6 9IBJ0U   4»iU|l|0  r)  «l|t|.ICI   CBKHCTIEnS RfPHTIO IT UMTil   STtTft •TT09NtTS   VPICCS 
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f«MX   II 
m m»%. punici a/m fr«ti tmrnn 

fiaaou « 

fiiWDia i 
IHMfcW   * 
MOPCU I* 

IUI««I1  * 
IlLIMU   * 
liLiaeil % 

u«ttc«* I 
• ffMTuav  V 

«KHIM« I 
• tCMIUM « 
M|M«tSlt« 
Nltllltl'M    • 
••Itttiim   s 
Mitcuai I 
Mittoiai   • 

MMMU 

MB   JdUT 
»<« OIIILO 
«f«  IM«   M 

Ml*   TM*   1 
mn TM» • 
« ca*aiiM« I 
« c«*a ••* I 
k C«*ClI«A  • 

OHIO m 
CMIO   1 

0II6CM 

I   CJatLlO* 

TIMM'ttll   t 
TIMftltlll    H 
tIMNIIIn   • 
1U*%  •• 
tllAI   • 
TIUI   1 
1DAI  • 

VIWOMT 
vI*btM« • 
«ia&IMl«  • 
MMHlNCTCta I 
BttHIMCTUH • 
•til   VflilNt*   •• 
•til »i>bi«u fc 
•I KMKN I 
Miiuwaii « 
MTUNINA 

OUAM 
VHftlk   UlMOk 

MMi i9.M «» •».» •**« M.M •.w 
i» tM.M *.«• 
W» M.«« MOT »*.M 
tl# M.I7 a» Z>.M 
u» 9«.M UP ri.«2 »» M.J» UP 1M.M 

MM I.M                     M OOm M.I* 
l» 2».M                     t MM tl.M 

OBM l>.J«                     1 MM 2*.M 
M<M l«.ll                   M •P 2*.** 

«.M                     11 i.ro 
*.M                     1 41.10 

ftOM 9k. M UP IM.M 
M.»» * MO.M 

UP M.M UP M.M 
MM • .*«                       t OOi* >*.M 
W n.f               r t» 2».»» 
»r !«.•»                     1 UP 4t.4» 

MM 19.M ttp 4* .44 
M* M.«« UP M.M 

MM i«.n               1 «I.M 
ur S*. 14                         1 OOM M.>* 

M.W                     1 aatk H.OI 
MM IT.lt S.M «* «.T* MOT Jl-M 

l» )».M UP ftW.M 
noM ».U BOOT ».14 
MkM M.M MM ••.M 
tr 1)1 .i9 0.M 

M«« «».n               a OOOT TO.0* 
i*r ».»•            1 MOT M.«l 

MM 1». T2 UP tM.M «* I.U                     1 MM 4.4? 
MM 14.*f vatn M.M 
t» !>*.**                     1 UP n.M 

9Ma UP 14*.** 
ftOM l«.M                     < DOOT 2r.2« 

U» M.» UP 44.44 
ur T.*« UP 2S.M (« !>.>» UP IM.M 

DOM 2.21 UP 2W.M (^ ».*• BOOT 2).M *» 11 .41                         U UP *0.M "^ *. T7                         t UP • .1* 
OWN •T.#* UP 140. M 

••M                        1 OOM 14 .IT 
0.00 UP l*.2i 

Uf M.tS BOOT 2».M 
w IN.O* DO*N tl.TI 
w# 21.9J BOHM 90. M 
1*# 10.M oom 42.90 
l» t.ll DOtM 40.M 
Uf 10.»                     t l» ».» 
tr 2S.0I                     *• ».1J 

MM M.ll UP lOO.M 
UP «2.*2                     t UP 40.M 

DttM !».« OOM •O.M 
OOM ii.il * 100. M 
MM >1.U                         II OOtK n.M 
00 M T. to                     L DttO 91.14 
MM T.TO OOM 14.4T «• II. «• 100 .ev 
MM «.91                     1 o.oT 

J» 1*.1«                     1 MM >*.>T 
MM 2.H                     » DIMM *T.l2 

U» 4.4T                     1 UP 4.94 
BQtN >.«» «.M 

U» l«.ll                     1 BCMM *.I0 
W **.2t UP 400.00 
I* U.l* UP IW.OO 
IV M.OO MM 11.12 
»»P M.M MOT 100.00 

MM 12. M UP 9T.t4 
U? 20.M UP IOO.M 

D(hN M.fT                     2 UP Ikll 
U» IS.l*                    2 OOMN 11.90 

OOMH i».f«                     1 Bom 90.00 
ir 21.41                     2 0(HM 44.41 

OOM I.I*                      1 UP Ul.ll 
UP l«».Tl UP I00.H 

BOM 49.4* OOM 44 .41 
00-1 1. la               4 BOM *0.M 
oom 21.» OOM •0.00 

UP •l.tl UP IOO.M 
UP 4.«f                        1 BOttt 4. TT 

OOM 4*.4r OOHN »*.4T 
OOM 4.M BOM I4.I4 
OOM 24 .2» UP IM.M 
aom r.Tt 0(MM IM.M 
\9 111.11 UP 142.OS 

ODH^ ».09 UP *oa.M 
MM »o.oe 0.00 
OOM •••a OOM 10.M 

1* I.Ol                 1.04 1                1.8T» |>P B.T4 

««.*» 
«*.n 
•i.»> 
Ik IT 
i«.ia 
ii.i« 

«.!• 
M.«t 

IT.M 
tT.JT 
14.M 
11.01 
21.20 
U.M 

ir.i 

4     OOMM       *B.M 

00 t» 41.*B 
20 BOOT U.2S 

1*1 0.0« 
It BOm 29. 0« 

•2 UP 1I«.B4 
1* UP 49.49 

T> MM ».0t 
12« UP 11.01 
190 t» •.»• 

10 ir 2*.** *• OP *.» 
M UP »*.M » U» ST. 90 »* Jp T.»* 

1*> OOM SI .4* 
21 MM t*.01 
M UP >.4« 
4* w 29.Tl * BBM to. I* 
M UP i9.ro » BOM 9,«T 
1* oaim t.0» 

121 UP 12.0* 
21* UP 24.M 

24 U.B* *« 1* 4I.*» 
*1 MM »?.•• 
90 BOllI r.4i 
to BOOT 9^.10 » BOMN IT.IB 

DUN • .00 
21 l» *t.91 
It DOm 9.11 
02 UP t*.I> 
TO BOOT IT.M 

129 UP • .Ot 
IT 30M 1.90 
01 UP 19.10 
II JP IB*.29 
1* UP TT.TT 
«0 UP 29.11 
41 OP 44.00 
M BOM 4. TT 
ro VP >2.2« 
M BOOT 27.90 •• IIP T.I* 
ai OWN 20.04 

it* 12.00 
112 UP 14.** «• UP 14* .4* 

T BOM 90.00 
291 DCMN *.9* 

SOM «*.tT 
19 i*P **.** 

IM UP 2.01 
BOOT **.*T 

20 BOiN 4.** 
27 OOHM 14.10 
12 BOOT 14«21 
2» JP tTO.«« 
42 DCMN Sl.l* > OOM M.00 
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TMlf 12 

jtf)i:i»L oisnicrt 

fct4M«* N I.IM t.aii vw la.14 9rr T14 U» 2?.99 
•t.»»4U n M4 1,«M ^^• >i.»a ita IW IF a.9* 
fti.*MU 1 «•« •« aoM lO.ai in 11? OOM 4.40 
ikM»i t.Mr all OOM la.ta 114 199 IF 10.*9 
t*tia%k «.ei« i.aiT 9om «.st 4*t ?1T IF a.40 
• UMI4$   1 l.HT a«> OOM ii.a« ITl )?9 IF la.i? 
• UMUI   • MJ Ml oeiM i.ai 104 »ai IF 124.T5 
CtLtf   « ».**« >.1«I MM 11.91 TW aa* IF 11.ai 
C»LIJ  C »,Tta T.jta W» ».*4 t.rii 2.924 IF la.2* 
CtLIf  I I.«0* f,M* IF v.ai 441 194 IF 20.1* 
CUI*   1 t».w« }>.aai tf» 14.ai laa 414 IF 14.41 
coitruil 2.130 I.OM eoiM 2. it 901 1*1 IF 14.10 
COMKTtCuT l.)2S 1,)«4 u» 1.9T 994 441 tF 20.41 
OlLtMIE *Tt •a* u» f.Ta I4r i?4 UP 1*.?2 
BUT   3'  C(H.tf<»l4 I.9M i.in OOHM j.ai aiT 1.11* UP 94.10 
fiOiBia M ni •ai «» *.M 291 144 IF 14.41 
ftDiDia « (.•TO i.aai OOM a. 91 1.014 i.iia IF 11.11 
'iJiDia t I.IIV l.TU OOMI 2.11 1.04T U192 U" J*.12 
MOtCU « j.iai I.IU u» 14.24 ail ?*1 otnti 1.44 
&!3UU « Ul a« u» 21.1* 291 144 \jp 4).l? 
&IO«SU  1 1.4*1 I.ITO U» aa.lj 195 290 IF 41.2* 
MHtlt M4 ^n WMD I.04 141 lai tl" 2?.44 
uwo »tl •01 U» i.aa 14T lOS IF 21.55 
ILIIMII  « • •••I l.ll* OOMN 14.or i,»a4 l.a*4 IF 11.44 
lt.LI^3ll  1 1,9* T V|« DOM 11.04 laa 11* »fWt r.*9 
iLimis s • JT aaT D(MM 29.a« 194 144 U4 i.at 
lUltM  « i.i«e l.UO OOM 2.91 111 2*1 IF 14. aa 
lOItM  S i.ji* 1.1?« OOM 11.M 141 lai IF ?.»* 
lo-t « M« »a MM • I.aa 1»T 14a IF n.aa 
1)«* 1 9ta •11 IF a. 04 214 III U» a.4ft 

IMS at !.*»» i.iai 00M> 9.11 »1T ?0* orvi 1.11 
il«T)i:tr 1 l.OM «44 MM 1B.»4 1.114 i.ai? v 111.41 
uaTif:at M i.aM i.a*4 noM s.oa 45* 542 IF la.oa 
liuitiai* E I.tT) t.feii MM 14.«s 99? 414 l»4 10.21 
l}JtII»A  K •?t 2«a MM 14. T4 1*0 194 OfWt iT.ao 
llMtlMt « 1.M4 i.aaa IF 11.41 441 544 IF 1T.T4 
«*l«l *9a ?« tF 10.ta 111 144 IF 2*.20 
•turLtMi J.«»T 2.aia MM la.Tk 40* »I4 1.41 
>ittU:>«Ul*TTl I.tM 2.111 W» o.ar la? 4*1 U" 20.10 
• ICMi>;ft« t %,T%2 «.«>» MM a.ar TFl • 4? W 11.19 
aiCxliM « *4J lao MM a.ao 110 1*0 IF la.oa 
ttWtiiJt 1,116 i.iia OOM 2.01 51? 5?1 0» a.M 
• ItSllSIMI   V »« •at \tP a. 44 121 141 u» 12.92 
•iititsi^n t I.VM l.OM OOHM 1.1I 1*1 Ml l»» 40. *a 
•lJicw«i  1 i.iai i.nzi MM 11.51 15* 5M IF 40. *4 

•IIS3J«t   > l.M« ).*}i (F 11.12 i.iai 1.10* MM 4.4* 
«>MTt«a l»i aji IF l.«l 14* 14« IF 1.14 
•M««*Stl ««s i«4 MM 15.14 1?* 11* IF 21.50 
t!»i(M i.or* t.2)* ir* 14. a* «i 119 IF 42.10 
:«>•  N«n»Sitl«r i*t 2aa IF 40. a4 ?* 12) IF 41.a* 
>!.   it*\ft «.!•* i.aii DMM a.4* i.iii 1.401 IF 4.T? 

»tm   afflCfi I.«41 t.aii DOM 1.4» 10* 124 IF 5.50 
»(• ii*« » t.lM i.m IF 14.10 401 44* IF ta.ro 
»!• T:*« t l.Mt 1.040 IF 14.4* 1.410 i,ri* U" 22.11 
•••:i« i)«< 1 2. aw 2.TM OOM 0.40 1.11* I.IU »w o.ia 
«!-   irJU   • i.avi t.MI IF *.14 191 950 fKWN 9.1? 
« CtilLlxa  e i.iai i.iao orm 14. 07 tn 244 IF a.i* 
« :»!}•.lu <• t.Oll «»• trtm a.ra 11* t** IF 25.15 
< :ki)ii«i H •ai I.IOT (F 12.04 142 1?? U» 4.19 
Nairn 9AIDTI H) *09 IF 1.01 121 114 tF 29.•» 
3-<IJ   1 l.OT* 2.M* OWIt 4.11 1.212 1.50* 2*.10 
Dili   S l.Ml l.*9T OOM 4.11 1.14* 1.540 IF 2*. 4* 

C«L«4D«a   N n? »*« MM 11.Tl 1*1 11* IF 15.04 

otLMs^i e MI 412 onM 4.41 144 IF 15.T9 
IXti-OH*   M i.ai) i.Tn OOM a.01 all 1»4 orM 4.IT 

Oait3>i i.ia* I.I 14 OOM I.aa 44* 445 0* a.01 
riMMtflvAHU  f s.aia 1.11* MM 11.14 *»1 i.iro U4 11.*o 
»!MNSfLV>»f«  H i.iia «Tt MM 12.aa *•* 1.012 tF 4.12 
»(mlTLVft4I>   M i.aai i.afi MM 0.T5 9*5 T41 24.ro 
•jtiTj aico l.BM •la MM 14. a* 114 421 IF 44.49 
*«!»   ISllNO *«i 10 T MM 14.41 110 110 IF «.o* 
»   CU}4.INa 1.9X i.ait OOM 4.ia 1,110 1.511 \S' 15.4? 
1   OMJTi »H t.aoa M' 4. at 114 141 W 11.*0 

TtMISStt   e i.iaa 1.12a MM 1.24 101 442 IF 11.41 

fE*t«ettt* a I.Ill 1.111 onM 1.94 laa 2*1 IF )l.t4 

liMfitfi • a<H yt OOM 4.41 111 110 IF 41.41 

TEiit a *.»ii 4.540 u* 9.9) ara 41* IF 2».»a 
TEiai E ai« TO! MM 1.44 11* 14' Vf *i.ia 

ifiai t y.ii* >.4ia U» 1.10 a4i l.0» U" 14.03 
Ttias a t,n» 2.TSa OOM 4.11 4)4 511 UP ir.40 
uiat Tai ao2 IF 2.42 201 2*1 UP 48.14 
VSH3<T ITk 714 MM 21.r» l?1 141 ntv* i.ai 
^Kiiiia 1 l.W* 1.22« MM I.aa 441 441 u* 11.*a 
ifttiiilt • aai a2i OOM 2.41 Til i.tat IF 41.4* 
KtiMMttOlt    t aM *10 U» 1.44 11* 214 UP *.*i 
«>tnl<l6T0N  11 ».»« 1.T44 onM 4.2* a4* • 1* •*«« *.M 
• ftT   tfUCiNU   N IM 102 IF 10.42 144 241 11.11 
•ftl    «I(6IN1«   S 1.1>« alt OOM ii.ai ?41 l.*5* IF 41.59 
alf:iMStN t i.sa* aai MM ir.41 111 524 IF aT.4i 
MiscatiiM H M* >T5 MM 11.44 1*1 444 44.15 
WVOMIli m it» IF T.4r ** 104 IF 5.01 
ttMlL  (jxe »a 421 OOM 21.04 a 1 50.00 
6J«« >a loa IF iai.44 9} 14 "fVH 12.0* 
vn&in maws «9a 104 u» 10.2) 91 11 •-AM 14.1* 

*a? IF 12.21 
•** •WM 11. V. 
10* J" 1B.45 

40 n-^HH • 1.9* 
air inm 1.H 
100 "TM 10.04 

94 
140 

niM 1*.12 
lo.ia 

442 114 a. a* 
*40 D^M 14.1? 
494 ("wx 15.2* 
I?? -"*M 10.1? 
221 la.02 

11.1* 
411 "-1M 2.44 
192 I* *.91 
140 74 l.lt 
4*1 <JP 1.91 
141 f^M 4.11 
•12 •"^M 10.21 
I?* <!• 4.0* 

4T •1-tM 11.21 
'1 IF e.ai 

O^M 9.4T 
11? •f 11.44 

91.•» 
242 12.*1 
441 •14 a.i* 

91 n->M 1.41 
104 0-»M 11.4? 
114 •F 0.41 
211 "•nwi 11.aa 
29* »V.KII 11.ao 
159 '!• 2.0* 

I-^WH 1?.41 
14* (J-N** 21.11 
1* —HIW I4.II 

**5 r"M 21.*1 
2*r T^M 21.91 
• 11 •>-•* l?.*2 
loa UP I.ai 
to* 01M 19.11 

14 noM 94.?2 
?• onut a. 11 

105 IP 1.10 
150 '>'1M 9B.4* 

I"** 10.4? 
-1M 1?.?9 
•"^l 1.11 

11 •*~¥N 14.?2 
212 ?"« 11.91 
14T n-xtH I*.*2 

fVIM* 11.15 
44? IF to.** 
AM UP a.10 

12.1) 
'*4 I?.41 
144 AIM 14.24 
lai 4-»M 25.71 
ai •"W* l.OB 

lit IF 4.51 
1*4 4.11 
U4 •IP 11.12 
*1 niM 11.10 

la? •F 19.50 
194 f^im 11.44 
44* *.?a 
1?* »• r*.in 
254 11.50 
141 |0.*1 

44 -VTM 14.la 
11* •VOM 14.55 
Zia n-ww I.ai 
111 •F 0.?1 
11* 12.01 
117 f*M* t.*4 
*Ta -fM 1.1* 
*a 1.44 

411 -I^M 1,*5 
441 2?.T4 

IB •»-«.•. 45.44 
aa 20. »4 

au nr^itt, 1T.*4 
1*1 nOtf.1 

\01 !)"« I2!l" 
245 r-VM 1?.*5 

11 79.** 
111 2'.0» 
lOM ""M 11.53 
*T •F 11.51 « '*'>**» 11.72 

9 •)1M 100.90 

1    n-mt     44 .a r 

l?1.9ia    DOM 1.1) 49.144 15.ai*       IF 21.10 27,212 21.715     WM       12.Bl 
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TUL(    11 
CKlKTIOIt  -  UNITtD   tT«TFt  ATTOHHiTS  O^flCIS 

tfltCM,   VIM   l«Tt  CnWtlfO   HMH  FltCtl   TEM   I1T4I 

A»TtB   VUIT MiiNOo? luit on paosecuTiON »0»ai 
MJIwIU   DISniCTS                1«T5                   l«T6 PEP   CB) 1971 1974 pii ceN7 19 7» 197* pia cmr OT OP 

CM-Wt CK4»t6( CMNCC 

M.-a«4<   « IIS.UO 200,240 UP 19.47 47,Bit 147,4)1 UP 213.46 171,251 1*7.•91 UP Ill.S* 
ALAaM*  « 116,«S1 204,144 0» 74.22 IB. 72* a.*2) DOm 12.89 1)1.707 214.949 UP 1*.40 
ALMMA  . iia,7«t 191.411 UP 1.1* B4.091 D.oia DOM 9a. 41 274.•9) 2**,419 DOM 11.OB 
*4.*«<U «i«.<rT iai.4«9 00 <M 57.74 112.241 2.1)).21B UP jsa.ii 991,118 2.718.711 UP 174.10 
*4llu«« a^t.i^* 1,122.411 u* 17.19 48,219 9),0*2 OP 92.87 B99.491 1,415.491 UP 99.1) 
A«IL.«tJI<    E l.llO.IW 1,011,171 DOm 4.74 41),441 1M,9** DOiPI 71.12 1.9*1.607 1.146,117 DOMN 21.*) 
AiUlAAiA*   • «)9,«T* 971.aT3 11.41 »«.ai2 224,789 UP 291.44 *a7,**6 •00.699 UP 44.17 
C4kU    M 1.115.4TS 727,991 OOUN 14.42 124.192 959.721 UP 127.70 1,))7.**9 i,4a).7ia UP 2*.11 
I.U.1F   „ • .«*;.MS 2.402,4T4 OOWH 71.14 2.2*1.44) l.3*).t*l DOMN 11.33 11,29*.7*8 1.445.917 DOW *t.)7 
c*t.ir c IftJ,«U 2M.0» Down 9.*l )41.440 47.614 DOM •0.4* *0*,S71 309,691 DOIM 69. B4 

l.?ll.ft*l 842.799 00« 10.J9 )19.912 64).160 lOl.Cl 1,11*.911 1,501.9)1 OOMh !.)• 
LJ^JIUJJ TJl.lU 219.121 DOHN *].t2 107,918 499.21* UP 11.41 1,211.371 911.142 OOMN 20. •« 

r.itA.JZi aoa,oi2 00 tM aa.74 42.18) 54).01) UP •02.1) 7.2*6,704 1.171,041 DOW • 1.09 
ucc«a*«c 4I.DJT 499,907 U* 4C9.94 2.102 9*.)9) UP • 7.11 100.129 194.13] UP 494.)4 
tlOl   ^f  .^lUMI 44).»2 211.197 Dom 11.a2 41.011 1)0.67 7 UP 201.1) 4*4,S9) ]**,2 74 DOIM 29.22 
FL^IU*  ^ 7«1.4T« S 4^.047 CKMN 2a.a7 99.924 87.14) OOMl 12.80 att,a9* 429.210 OOIM 27.00 
H.it*IQ»  t 4.HI,1*1 1. ) 04 , 2 74 IF 91.9) 41B.M) 181.1*9 OOWN 11.92 ).1*9.71) 1,489,82) U> 79.7) 
fLuAlifk  < 91I.U2 •. « le. o«a U» 492.21 1.409,971 7*4.004 OOM *».io 2.222.391 7,102,102 UP 223.14 

1fO,«U 4 70.»*2 DOWN 4«.*) 172,6*7 1)1.1*7 UP 92.9* 1,091,13) • 32.429 DOMN 24.4] 
»^.l«  •« 423.2T1 71.44* OOMN U.2* 194,719 2 70.*D> UP J7.e* *22.0I2 144.269 OOMN 44.34 
.eu«.J* j U«>»2 221.441 UP *i.l) 1*4.011 71,104 DOW 17.1* 289,387 292.149 UP 2.90 
M*-ll irf,S4i 244. 17A U" 42.71 7.1)3 121.93* UP *71.7* 179.461 172.112 UP 107.1) 
i^M^ 421,«n 404.1*7 U» 41. as 101,747 *20.4** UP lOl.tO 529.*1T 1.026,89) 91.42 
H.i.l-tJI>,   A V.ISI.IU 2.>a4.2M UP lo.aT 1*2.4)4 2*0,t*l DOW ».)* 2.7)6.7)0 2,646,662 DOMN ).2) 
Ut.l*H3    t 1.11I.9T« J79.1M P0«< 41.4t •0.1*2 2*2.77? UP 227.ao 1.1*2.740 6*1,929 DOW 49.7) 
iLLfttl*   » r*2.*fr i.sdi.iai UP 11*.17 11).*)* 10*.127 OOtM 21.97 a«6,093 1.901.112 UP 112.42 
14.^1 Ma  ,4 Mt.SlO 2.129.T0I UP 1M.74 417,2*1 i/a.liT OOMN *i.ai l.>16.791 2.)37.ai8 UP 79.99 
l<WiM«  . IJ. JTT.UI 1.^44.744 Down aa.i9 289.899 311,74* UP 22.71 11,1*7,420 1.900,908 DOIM •1.79 
Ua* N 1*1. U« 112.2?a 101.72 112.224 917.977 UP »7.95 *a).999 870.209 IIP 79.79 
I.M*   * AJO.lIt 2 33.141 DOMM 47.7) 1.392.171 1,239,899 UP 19.71 1,7I2,*«6 1.419.022 OOMN 17.47 
>«•'*!; fftl.OM 1.072.9*9 »' 10. a* 744,411 9)7,72* UP 21.9) 1,106,698 7.010.721 UP 93.07 
HcNfJCuT  t *4i.oog 1.050.470 UP IT. 00 191,291 *U.971 UP UI.IS 1.091.295 l.*62.**9 UP 14.92 
kt^rjcur ri t.S21.1)3 )bfl.«7a DOM *2.») SIT,119 11*.2)1 DOHN 19.«S 1,898,919 701.209 mw 42.04 
LJUljiM*   f 2.[>ll.a74 5.070,717 UP 110.79 11).110 257.977 DOMN 11.») 2,111,204 1.128.71* UP lOB.S* 
kJOtlliM.   •• 4«*.2a) 2,20a,4» UP iM.oa 77.801 13.717 DOIM )4,7) 9*2.oa* 2.2)9,6*2 UP ))1.97 
t.>Mlj|>-4a   b t. 1*7.197 1.158,114 e.*4 171.14* 297.219 49.90 1.122.96) 1.415.7)1 UP • .74 

7*,5TJ 192.201 UP 117.74 2*7.174 404.1*1 UP a*.e* 322.1*6 99a.)B* UP •9.74 
L,»7,aM 914.824 bOtH 11.2B 61.761 82.148 UP )1.C0 1.I29,**1 987.192 OOHH 11.to 

>IA><M.'W»TTS «,ail.41« t4,rrv.40O UP 47.19 ),*B2.40* 1,J20.17S DOM 66.87 12,101.02) 19.999.571 UP 2 7.«a 
»IH,-«1 —<  c 470,«4» UP ia.02 1,0*7,111 OQM n.M 1.1)8,079 1.621.919 UP 1.49 
•((...IWdl  • tS.«29 IM.]9% UP 12.71 961.2** 00 MH 91.1* 1.04*.209 214.241 7f.ao 
Hi*«ci^f« Ill.fcSJ iis.iia w 102.129 OP (•.)2 121.9*1 410.402 29.93 
Nl.>ll>il'>'l    N 9t.461 2J0.SI4 UP 1)9.27 •4.8)9 159.118 )SB.2* 1)1.272 190,1)2 197.14 
Xli.U.I'-fl   S 1*7.las 2ift,9ia UP 40.9* 287,799 1*2.229 UP 1*.91 *)*.9** 979,147 UP )).14 
ni»ijii*i t 171,091 16t.IV IF *1.I7 21*.929 144,122 vom 29.17 409.422 415,11* UP 11.23 

17*. m 11114.101 UP 1.71 979, rra 519.7)3 I30MN 1.** 717.*>7 748.01) OOM l.)0 
njf»U«i ifl.lA) ?'5T,S4» UP 221.57 292.MO ;i9,)9* OOMN 29.02 182.70) 912.901 UP )*.02 

4«9,>«1 I.461.444 A47.I0 419,4*1 112.99 1.129,03* 4,3)9.9** UP 2^).17 
»t»U« 14*,2l» 111.121 Doim 9.0* 1.929 11.018 UP 2)1.)) 149.14* 1*8.1)9 DOWI 1.71 

)4,«5 77,144 UP 117.1) 2.910 1.001 Ofrm 64. H >*.S*» 7*,)*7 UP 104.I1 
Ht,   JCHjct i.ai9.6aq IT.184.aT4 UP 119.32 871,128 2.214.769 UP 11*.1) 4,7I9.*17 19.821.649 UP >2e.7* 
-<(<   .tEaU^ 771,024 21B.490 OOHN 44.50 »7.*I) 91.099 DOMN 21.n 8)9.447 111.709 Dom 42.** 
>Ua   >J««  fl 4.1t*.29r 290, 7TT roM 9). 2 7 2*1,2)0 289.979 UP 9.11 4.5«0,5«l ISO.716 OOMN • 7.)) 

1,2I2.4C9 9.229.723 441.la l.32).«*I 981,070 OOMl l.«0 2.2)*.)»1 19.213,790 UP 31*.71 
.4E«   fJ«A    • i,io.asa 1.14«.ll4 1.94 a.BOl.*)* 4,197,62* OOtM 12.11 12.081.292 7.946.164 OOMN )7.»4 

110,ITS 119,444 DCWM 3.4 4 1**.*)* 1)7,76* *2.** 593.)11 61T.212 UP 21.3* 
••   ^MJt.l't*   I l]l.&» 211,942 *a.*a 24,9*9 • .42* *8.71 149,!•• 242.2^* UP **.)l 
It t^iiji.i«« n 1««,»0* 119.841 UP D.a* 14.711 4*,>0* 1*2.B* 19),2M 298,111 )s.9r 
A   W4<U..t»>   H ;1«,I»t 194, M7 OOHM 2!.14 2A.429 *).*!« 43.0* 2 85,690 242.001 MMN 15.30 
MMirt   U»*JT» 419.470 145. a** onw* 14.02 419.188 6«*,119 UP •A.*) •11.29a 1,0*4,241 24.41 
JH(J    4 a.2*7,720 ).4M.9]1 OONM 5a.41 141,910 23).61* UP 2.41 8.44),57B 3.6)7,M9 OOMN 17.01 
.MIJ   • 4.7)2.409 1.7;2.i9i i» 21.4a 421,521 117.011 DOMN 16.11 1.127.934 6.0 79.206 UP to.99 
>j<it,<rtjn* 14 1.90«,9II 1.144,812 UP 74.17 60.161 27.70B OOMN 11.11 1.9 70.072 ).192,940 UP 72.20 

1.147.121 49i,(,ai com »».M 21,191 77,96) UP 2*7.89 1.148.719 57«,1«1 DOtM 90.6 7 
«L*rtJ>t4   • 7,917,J77 7,571,422 OOM 4.17 2 7.98* 24.807 OOMN 4.21 7.945.149 7,598.429 OOMN 4.17 
lMc«J.« *ii.ia» «;T.4a2 UP »9.5a *0a.667 414,121 OOtM 28.49 i.in.a5i l.3£l,891 UP 16.41 
rc«^fk'*-<i* E 1.41 a. 794 1.144.)99 00<M 89.91* 27),001 201.41 1.128,712 1.419,0*0 UP 9.91 
^C<M*rb«Mll   N 2io,no 174,409 OMN 20.7) 11,177 19,109 72.79 ;)i.2>r 19).)IB 00 Ml 14.29 
P£Mt>f^««l>  N 1,1S4.>0* 2.047.4»4 77.1* 40.013 1)7,92* 129.16 1.214.114 t,lB1.33B UP 7*.90 
^i.4lJ -ivc 414. M4 227,720 OD*aN «*. 64 301.•41 fl7.))7 OOMN 71.14 730.729 111.017 oom 14. •« 
IMUJ6   1M. AND 42.M2 59.421 UP )7.14 2)2.10) »)*,25* UP tlO.IB 214.6)9 992.*B1 UP 111.80 

>.«9],1» 4.iii.au UP 2.32 1,2)7,523 S,2)a.iii UP 3.U 9.228.33a 9,310, IB9 UP 1.12 
t   .^AAjt* tao.979 1.1 74. Ill UP 149.44 •99,417 241.107 47.32 6B0.4I4 1.4)9,220 UP 111.92 
l(.MMCk*cc    * 141.»J» 142.290 UP 2-.04 271,591 UP •67.74 141.7** 4)1.BBJ UP 211.)) 
te*.c»>*, H ^,r}4,iji 12,174 OOMN U4.771 77,522 OOMN 31.62 2.l90.*7a 129,898 DOHN «9,4» 
ItiMci.et   » 149.7*9 47,221 oatt 15.12 29.19* 31.21* UP 6.12 179.1*) 98.477 oow •9.06 

41).091 194,1*2 OOMN 1. 7T 4.19*.24* 1,298,181 DO-N 73.19 4,9B7.))9 1,894,741 OOMN 62.91 
ICA4>   c 131,oia WP 4.41 )1,0*0 97.2*0 211.40 164,09* 218.•)* wP *9.17 
fcUi   .. v.an.osi 2.2.-1.109 •OMN 71.19 *69,094 117,9*2 DOMN 10.40 I0.29^.149 2.141.091 DOW 77.0« 
I|U(    . II7,J*< iTa,i9a UP I9.2B 239,444 218.112 OOMN o.*l 526. f2» 984,510 OP 11.16 

Ma,4»T 414.4«1 oom >*.91 84,410 91.112 7.9) 7T).0«7 929.611 OOMN >2.02 
144,IJT 272.174 UP •4.51 *1.949 89.727 111.•9 IM.3»*- 142.131 UP 92.*1 

«tlh.lfll* > II2.4IJ 1.255.14) OP l*.17 M.OlO 2*1.978 14 7.** 144.4*0 1.497.121 UP 794.)• 
Vl-«lNfA   - 110.a»i 114.107 OOMN 11.» 24a.712 111,447 UP )0.7* 1*9.191 4*7,57* UP 17,01 
•«*rtiN.iurt e j.4ri.4«r 292.472 P(taN •a. IT 211,119 171.901 UP **.9I 2.674.144 4«»,5TT sss 79.1* 
MMIM^I.N  M t 7,49S.ai4 I,32*.ai7 OOMN 91.41 27.891 240.4)7 UP 7*2. » 17,124.70« 1,549.254 91.01 
«f<I   VI4.ISU   >l 4»,tia !.*• 120,050 I7?.**0 UP 47.*0 161.94B 220.4*6 UP )).l) 
M*r ifM^ihi* i ai.M* 151.144 UP 91.19 1.IBB,11) |4*.)1* OOMN *6.17 1,249.4*9 319.B98 DCNN 7*.•I 
«lki.ON>|.«  1 nt.9ii 102,7 la OP 141.a» 21).242 101.21* UP 41.11 421.079 •0 7.Y94 91. •• 
ril^u^li   b aio.MS 410.469 OOMN 22.2* 5,049 157.693 UP 13.92 • 14,316 798.161 DOW >.42 
• TiJrtlK* UI.»S 71.0*1 OflW *4. 77 7),2*0 72.729 OOMN o.7r 234,81* 145.810 OOMN 17.91 
bAMM.   (U.W I2.a«a 24,794 UP 92.i4 0 0 O.M 12, OS* 24,14* UP 92. •* 
MtA 1.20« 2.»aj UP 8.1 a i 3 3.04 2.2)3 2.181 UP i.ia 
VlB^lN   U..*ACS 0 15.224 UP ICO.DO 0 0 0.00 0 11.22* UP lOO.M 

lOTALi ii^.2aa.T»4 1 ia.oai.997 OOMN 9.1) 1.(91,104 *0,017,104 DOMN 12.76   19a,lB0,l*a   17a.119.131 BOW l).l> 
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C>ll*IUl   CKIl   »IMINC   IN UiwirEO JTITfS  «Tro«N(*S Offices  tS V   JIM 
tCK   iT OATI   RfCtlVtD 

JBMCUL aisnicTs 

HAMIU N 

UkMM   ( 

umu 
WUMUS  I 

CM.V C 
C«.l» ( 
CiLtf   S 
coLWiiao 
cmvciictT 
OtLtMUE 
IllSr  V   COLIHBIA 
•LOaDU « 
rieaaia n 
Himi« s 
MMSIA « 
6toafiu « 
scow I i 1 
luailt 
tDAlO 

LtSi   TMM III   MONTHS        Om    TO 

til   NONTM        TO  OMf   TtU      TIO   TtUI 

I It. I Ml 
ILLHM 

IS  k 

MOIM* f 
IMA k 
lOM 1 
• AltS't 
UNTltCKT   f 
Afurviu* B 
LOUUIMU I 
•.(WIIUM P 
LOWltlWU   ft 

MtucmrsiTii 
NicHiuii i 

MINMttOTA 
«ISt1SSIP>l   ft 
OllSISSIfPI   s 
• ISSCWKl   I 
niSIOMi   k 
NINTAM 

ftfa  ••Mn»'l«( 
•rta Jfistv 
If* ^(ilCO 
Ma fOU  tt 
HfM Tom ( 
«• *MK   S 
•if*   TQRK   H 
4 CMOLIft*   ( 
ft  CUICa.lM4  • 
ft  CMOtlftl  H 
43IITH   SUCIA 
Ohio H 
(XI 0 s 

WLX • A    f 
rHLAriCM*   I 
CMtOM 

»t1«>6n.V«NI«  ft 
r'jtno aicc 
*-*<10t lUMlO 
S CMOLIft' 
t OMOT* 
Tfft<l(ltCC t 
(tiHKSSK « 
tfWCtSfC « 
TtXM « 

viaciNI* I 
viaCIWA  ft 
MlHINAIOft  I 
MJk&HIKTaft a 
m\t vi«.i*iA ft 
afst vUbiNU s 
ancoftliM f 
aiscoftsii > 
HTOMIXS 
CAftU    lONf 
CUftN 
VllClft   ISLAMOS 

TorAi 

1/   PKLUSIt W.S.   1 

tMff mus   Potw rttas   Pivf TIMS     "OE rnm\ 

IILT   MO   AMElLATf   COiiftlt. 
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TULC   IS 
CHiniiai  CM»l«INIl   fiMINe   IN UNITCD ST«H   AtTMNfVt Offices   U Of   MMI    le. 

i«(o tr DATE aeccivio 

JUDICIH   OtSTMICTS 

JlAtMA • 
tlAUlU N 
iLAMMA    S 

Ill ION* 
UXMtkS   t 
UKMIStt   11 
UllF   N 
CAiir c 
ULir I 
CALIF   t 
CaLQRAOO 
CMMCCTICtol 
ML AM All f 
oist or COUMU 
rLoniA M 
noutu N 
rionoiA s 
ceoiui* « 
woAci* m 
GCOKIA  1 
HAHAII 
lOAM) 
IlLIHOIft   •> 
ILL IHOI S  C 
ILLINOIS   S 
IWIANA   H 
INDUNA   S 
IDMA  •) 
lOMA   S 
KANSAS 
KENTUCKf   I 
AENTUCKT   H 
kOUISlAMA   I 
LOUISIAPU   P 
LOUISIANA   « 
MAINE 
NAAYLAHO 
^ASSACMUStllS 
NICMIUN   I 
HICNICAN  k 
NINNEIOTA 
NiiiriitFPi M 
KISSIlSI'Ft    S 
NISSOIMI   ( 
NISSOtMl    » 
NUN TANA 
NISUSKA 
Nf VAOA 
<*EH   HANPSHIAC 
NCW   JCnSET 
Nt«   HfllCO 
NfM   rOAK   Kl 
NCK  VOAK   E 
•lEa  ftMK   S 
NEH tWK  H 
N  CAAOLtNA  I 
N  CAROLINA  N 
N  CAAOLINA  N 
NOAM   DARCTA 
ONIO  N 
(MIO S 
OtLAHOHA   h 
CHLAMMA   t 
OHLAMONA   h 
OACCON 
OENWSVLVANU   I 
VENNlTLMRIA  N 
PtNNtTLVANIA  « 
mjCHTO  AlCC 
KHOOE   ISLAkO 
1   CAROLINA 
i   OAROrA 
riNNISSCI   E 
TENMSSEE   H 
fCNWftSEC   b 
TCKAS « 
lEIM   • 
nxAS s 
TtlAI   M 
UTAH 
VERIO Ht 
«IR6INIA   E 
VIAftlNIA  H 
HASHIMCTON I 
HASMINCION  H 
MiSI   VtRCINIA  N 
VEST   VIAftlNIA   S 
• ISCOWIN   I 
VlSCONSIN   » 
•rroNiNb 
CANAL JONE 

SIX  MONTHS       ONE   TO TMO to TMIE   TO FOM   10 

TO  ONE   TEAR      IW)   rCARS      THREE    TEARS     fOUH   TEARS     f l«C   TEAR! 

FIVE   OR 

•OH   Tf ARS 

iS 

•n u 
ut 



81 

civil casts HNDtl 
1/ TULI   l» 

',   IN IMinO  STATES  iTTOMnVS O'flCFS   as  0»  JIMI  Ml    I«1« 
(MO   tV   D*TI  iKIIVfD 

JMIClAt   MirtlCTl 
LISS  THM 

til nOMTHl 

OM   TO THO  TO TMIII  TC miR   TC 

TM VIAtS     TtMlf TIMt     mm   VtMt     9tn   TIMS 

rivt OR 

mmt TtkKs 

MiaHa 
MKMMS  I 
•HMMUS « 
Ul V « 
Uli« c 
CM.I' C 
CU.I' S 
COLOMOO 
CdMMfCTKUT 
ORMMf 
BIST W  COUHBI* 
flOROia « 
fioaou K 
^J»OU s 

KM   I 
Ala   S 

WMaii 
iaa>«a 
lUIMOIS « 
IlltiOM I 
lUIMI t s 
uniMA ^ 
iwia«a s 

UliTiiUV I 

tOJISiaM I 
LOJtSiaHa « 
LOuiUaM m 
wi«C 
•uanano 
MSSaCMWU TTS 
mcNiuN f 
NICMIUN  M 
i«««SOTa 
mssistiv*! « 
«IStlSll^l  s 
•ISIOUII  f 
m&souit « 
WHTMK 
«»tasta 
WAM 

•MM JCNUV 
mm •CIICO 
«•« iw m 
•«« raas I 

4 CARfliOU t 
« caftoiiM 11 
m cuto. ma M 
wwrx oaxOTt 
»«io <« 
OHia s 
OuaHOna M 
MLkMOTa I 
WiaMIK*  M 
mtun* 
MmSfwuiia I 
vemsTLvaMU • 

PNSn* iia I 
*uiaTo RICO 
•HODC  ISLa« M )« ft9 10 II 
SC&MOllV IM 304 IM •• ai 
S OMOTa M M 44 14 II 
T|w«ei$M   I IM fa M II « 
Tfimcstif N •« «e to f 4 
TMdnief • n so 10 M 9 
mas m u* !•« lor aa M 
mat I ii« u n *i M 
TfiAS  I lU IM IIT 109 K 
nus M i9r U9 «4 *« » 
VTAM «t H 49 SZ « 
vmo« Tl ZT H 9 1 
naciNia f tlT It* izt IT 11 
VKfilMia • IM »• t« 94 1 
HaSMtWTON  [ M 11 90 1« * 
MaSMlWTOM   • 109 141 19* 90 2* 
«sr «uci«ia • 11 94 r« If « 
KST  ¥IBSIMa  % M4 HI 41T 9) 19 
WlSCOMtlN   f IM 110 1*1 T4 40 
WISCO«IN • U« tM 11 94 If 
im)<«« n II 10 • 4 
emu. tmt I 1 
cuaN a 19 T It 
naciM luanot T • « « a 

TOTW. UlZl 129*1 12214                   4tT« I41T 

X/  IMClUDf S aLL  U.S.  CAtfS  IN U.S.  BIlTatCT   MR a^VHiaTf COURTS  AND STATI COIBTS art tKUMt 

»* 
iM« uri 
•w 
Ml 
ll« 
*10 
It* 

lltS 
ft 
tf* 

IMS 
n« 
111 

190 
471 

24T4 
*4< 
«M 
1*9 
M« 
IM 

M4 
29* 
9«l 

1*1 
r* 

191 T 
919 
99* 

9194 
ZT44 

999 
241 
1»T 
14 T 
41 

I9T4 
I2rt 

919 
119 
921 
4t4 

IIM 
««t 
»M 

'Ml 

TTI 
442 
X*t 
1»4 

l*TO 
*1« 
Ml 

1999 29*0 

M ACWISinOi CMtt. 
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civil HATTCtS  »iNCIN|   IN 
TASLC   IT 

wnw STitjf tTTDRNrrs O»PIC«I « or 4vm ; 

JUDICItt.   DISTRICTS 

UAMIU   )l 
AlAIAM   N 
aLAIAHA   S 
UitlllA 
AKIfONA 
UUMSAS   I 
MKMSAS   W 
CAilF   N 
CJLIF  C 
ULIF  C 
C»HF   S 
cafMum 
CONNECTICUT 
OCLAHMI 
OtST   OF   COUNIIA 
FlOftOIA   N 
FLOiiOU m 
•lOHOU s 
ceoRCtA N 
CfORCtA R 
CEtmCIA  s 
HAWAII 
IDAW 
IlLINOiS  N 
IlLlNOtS t 
IlLINOIS  S 
IISIANA   >• 
INDIANA   S 
lOMA N 
IDIM  S 
XANIAS 
KfNTUCKV  f 
KCNTUCHV  H 
LOUISIANA   e 
LOUISIANA   It 
LOUISIANA   M 
MAINE 
NAATLAND 
^ASSACMuscns 
•MICHIGAN   E 
MtCHIfiA>«  H 
• IWIEtOTI 
NISSISSI^PI   N 
MISSItSIFFt   S 
Missou*! e 
Nitsouti m 
NpNIUtA 
NESAASRA 
MfVAOA 
HPU   HAMFSHPtC 
NEW   JENSFT 
NEW  REXICO 
NED   TD««   H 
mm   TOR* E 
NEW   TDRK   S 
•IFH   TORK  II 
N  CAROLINA   I 
%  CAROL INA  N 
N  CAROLINA  H 
NORTH  DAKOTA 
OHIO  N 
OtIO s 
OKLAHONR N 
CKLAHCMA E 
nRlAHONA W 
QKfCON 
FEWWSnVANU   i 
RENNSTLVANIA   • 
PENNSYLVANIA   If 
FUERTO  RICO 
ANODE    ISLAM) 
S   CAROLINA 
$   DAROIA 
TENNESSEE   E 
TENNESSEE   H 
TENNESSCF    N 
TERAS  N 
TEXAS   E 
niAS   S 
TEXAS  W 
l/TAN 
VERMONT 
VIRCtNIA  E 
VIRSINtA H 
MSNIN6TDN   E 
tfASMtNCTON   W 
tCST   VIRSl MAN 
WEST   VIRGTNIR   S 
HItCOWIN   t 
W| ICONS IN   W 
WtfJNINC 
WAN 
VTHCIN   lUANOS 

TOTAL 

LESS   TMAN 

Sll   MMTMS 

SIM  »CNTHS        OWt   TO TWO TO THREF  TO FOUR 

TC ONI TflM     TWO VCMU     THRH   nm%     POUR   VCAlS     FIMV   i 

1/  ERClUDEt LAND ACOUItlTION CASES. 
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CIVIL  :AiU raWIM IN MlfTI* ST«TB 

•1 • III 
jMiciH. •nniu WM-NDMr ur        ra TO 

U»4 MM 

M.MM* M »af *                        t 
HAMIU m u 
a AMU s «t 
ALASU 149 
MiniK M* 
AM*M»   • IM 
HUkMk • iki 
CM.I* a bM 
uiir c Mr                i 
ULir I IW 
C«.l» $ 1*4 
COLOaiM JU 
COMtCTKirt iif 
Mt'vME 111 
BIST V   LOUJMtl* l*Mi 
noaci' 1 !•• 
f 10»0U N »»t 
PlOKOI'  t Ml 
eOMSu a »•* 
CfOBCia a Uft 
CBWCU   I «r 

ist 
lOAMO •• 
ULtMOis a t. T2* 
lUIMOIS   C >ta 
lUtMOIS   i 1«T 
iMOiai* « IM 
IWUM s itf 
IIMA N «t 
IDH*  I «2 
KMSAS ^ra 
KEaTuC«T E ^.2a» 
• CMTUCn   M »»* 
tOltSlUM   E tk> 
lOuiStWH  a li* 
LOUISUM • ji* 
mi*a »i 
auinaic »T1 
»S1ICHUCTIS »7i 
aicxiCM e T««                         1 
• ICMCM • 2Ta 
aiNHSOTA *fll 
atssissiffi a • t 
aisiissip^l s lt> 
•IfSOUIt   t 20 > 
PItSCUll  w M> 
HMTAWft >• 
aEltASK* ir« 
hfVACJI »j 
NEti   HUVfatUI !• 
ttlM   JVtET • M 
•CM tcsica 2t9 
afM miK a 21*                         1 
hfa TCPK E 2iOU                         4 
NEH voaa % 2,0»k                         ) 
MfH vou a 22* 
k c'«0ltaa E 1»1 
ft ctaflLlH* a 1*1 
M cMtartA m 111 
aoaiw OM(n« il 
OHIO a T9»                         J 
ONIO   » 1.0»* 
tHLMom a »» 
OKLAHW*   t 101 
CkLMKNA  a iJ« 
MEKN «»« 
PfNKSnVMU   c Mil                            2 
«fNMVkV«MA  N >^2 
MNkSTiMaiA a 1>0 
mtvnt no TOi 
PMCDE   ISLAM) kl 
ft ctMOL ma >M 
ft    CABJTi »0 
naNESSEt   t 211 
TfRNESSEE   N 1«0 
TfNIktUH   • 1<> 
TEUI a *» 
TBAS f 2*2 
TEUI   ft »*i 
TCUft a lU 
UTAH ITl 
vCHaoaT • t 
viftCiaia 1 It) 
VIACIMIA  • l.B«0 
MIMI«TUa  ( f« 
MAS^lNCTM H 1*1 
•esT vinblMA a ilk 
HEIT   VIU(al4   ft lt»0 
• liCOWM   E MO 
k:scoasia M *•« 
anaiNC «2 
CANAl   xcmt 1 
CUA» 2k 
vwcia  ISLAaOS *1 

JVUS If.kU                      SI ft                    US 

wTOMnrt omce u or MM Ml   1**0 

W.fOl ItiOtt 
TO TO 

•fttOM llfcOOO 

tio.ooi 
AND 

AiOM 

»M 
I. MS 
i*fTI 

MO 
»l 
SI* 
01 • 
ir« 

1.1*1 

094 
1.091 

TOO 

m 
1*1 
20S 
1*0 

1,741 
410 
191 
Ml 
M9 

1.194 
I.T44 

999 
241 
1«* 
t4f 
40 

1«9T4 
1.2TI 

>10 
119 
919 
494 

ltl>« 
•4* 
9M 
091 
101 

TT9 
4*1 
MS 
194 
*0« 

1.149 
199 
979 
240 

.1.0TO 
01* 
4*9 

EKUIMS   LAM}  COIUiaRAIiaa CASH 
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1/ TULl   11 
CIVIL  HATTtIS fDIEI«f   IN WtntO  STATIS  tTTOHNffTS  WKti   M  OT  JUMf   tO. 

KffO 11 0*1f IttCtlWO 

JUOICIM.  DISTRICTS 

M.AMN* N 
AUMW N 
HAtUi  % 
ALASKA 
AllltMA 
AMMSAS   E 
AMADSAS  N 
CALIF   N 
CALIF  C 
CALIF   E 
CALIF   i 
COLOIAOa 
CfMNKIICUT 
SCLAV AN C 
OlfT   OF   COUIMIIA 
•LOaSIA   N 
FLOtOIA  4 
FtOdOU s 
fitOACIA H 
MOKCIA m 
QCOKC1A  S 

iLitnais N 
ILLINOIt I 
ILLINOIS   \ 
tWIANA   N 
INDIANA  S 
lOMA  N 
IMA   S 
KANSAS 
KCNTVCXr  e 
•CNTUCKY tt 
LOU m AHA    E 
LOUISIANA    • 
LOUISIANA   tf 
MAINE 
MAKTLANO 
MASSACHUSETTS 
NICHtCAN E 
NICHtUN  H 
NINNCSQTA 
NIJSISSIFFI   N 
NISSISSIF^I   S 
NISSOUAl   I 
•ttSSOUAl   M 
NDNTA1A 
NEIDAJKA 
NrVADA 
Mm   HAMFSNKE 
NEW   jEKSIr 
NtM  NEXICO 
NEM   VOAR   N 
NEM   YONK  t 
NEW   rORK   S 
NEW   rOAS  N 
N  CAAOLINA   • 
N  CAAOLINA  N 
N  CAROLINA  « 
NOKrN   QAKOIA 
OHIO   H 
m\o S 
OKLAi NA  N 
MLAHOHA C 
OKLAHONA • 
OaECON 
»ENNSVLVM lA   t 
FEHMSTLVANIA   • 
VENNSTLVANIA   « 
FUEKTO   AICO 
•HODC   ISLAIO 
S   C AROL I NA 
s DAKoqrA 
ItNNESSEE   E 
TENNESSEE   N 
TENNESSEE   N 
TtlAS N 
TCI AS   C 
TEXAS   S 
TEXAS  H 
VT&M 
VttMOMT 
VIAfilNIA C 
VIRCINIA H 
MASNINCTON I 
WASHINCTON H 
«ST VIRCI UA N 
VEST   VIRGINIA   i 
MUCOtftIN   f 
WtSCONlIN   H 
vriMINC 
6UAN 
Vllldlil  IILAMS 

TOTM. 

LtSS   TMAN 

ill   MONTHS 

SIR VCVTHS       ONt   TC TVO TO TMI(E TO KVR   TO 

TC ONE  VtAt     TM  TEARS     THREE   TfARS     FOUR   TEARS    F l«t   TfAfll 

M m 
111 

u 
4 

IT 

1/   EXCLUDE* LANO ACOUlSITION CAlfS. 
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civil. :ktts n»tm la iMirw ttmrn mrpmnn 

«MCiiL oitnur     m^mmitm 

AUHA 
mttam 
ARU««   f 
ltU«US • 
CKif m 
CAt.tr C 
CALir • 
CAIf S 
caouoo 
aiMNKTKUT 
DfLMMI 

FioaciA 1 
ficaoiA M 
noui* s 
GtOACIA N 
GCO»filA N 
CCD«CU  % 
HJHAll 
IDAHO 
IUINOIS  N 
ULIMIS  C 

TO 

lull II s 
INOiaiA 1 
IMIAM   i 
ION*  N 
lOMA   1 
UMUI 
AWTUCKT e 
•l«ruc«v K 
LCH,IUA«  C 
LOUISIANA m 
LOUISIANA • 
NAINE 

'AsiACMucns 
NICflCAN I 
RICHICW • 
PIMCtOTA 
NISSIUIPPI N 
NlSSISSlrrl I 
• ISUKJKt I 
'ISSCUNl   « 

NietASKA 
klVACA 
NEM   HANMNlAt 
NfM   JRStV 
MH PCKICS 
Ufa fXWA N 
NCH vcaa I 
MM fONA i 
NPi VOAA d 
•> CAAOIINA t 
N CAAAINA N 
N C«MinA • 
HWIM OAAtn* 
OHIO  N 
OMIO i i. 
CAllMOW H 
ORLAKIM t 
CALtMCNA • 
OMCCN 
MNMIVIVAHIA   I 
•VHASriVANIA m 
nNMSn.«iNiA • 
>ufiro Aid 
•MCDI   IW.AHO 
S CAAOLBlA 
S   CfcOTA 
TIHNCSSIt   t 
TVMESMf   N 
TfNAnSM  N 
riui N 
TEIAS   C 
II Ul   1 
ItUt   M 
UT«I> 
WAiCNT 
•lACtNIA ( 
WlifttMA m li 
MVHtSIDN I 
MASKINCTIN • 
MEIT  VIKINJA  N 
HCiT VIK;INII % 1 
Hiicowii I 
klSCONSIN • 
HIONINC 
CANAt urns 
HAP 
VnCM   ltLA«>» 

TOTALS it, 

i/     t«uMt uu contn 

2A> 
If 

21* 

2>0>a 

Ml   1«M 

fD 
• to. DM 

Mf 
IM 

l.Mt 
1.9T2 ••• 

119 
«1* 

202 

l.Ml 

«ii 

•M 

iir 
2M 
2M 
Mf 
ll« 
21* 
1*1 

1. ISA 
t.TA* 

Ml 

1*T *• 
lt5T« 
It 271 

11* 
I2f 
Ul 
AS* 

lilSf **« 

rai 
Ml 
TTl 
««2 
Ml 
IS* *«« 

l.Ul 
ISI 
>TS >«« 

,i.*r« 
*i« 
««s *« 



84 

CIVIL  MTrtti  PCMOINt   III  IMITID ST«TeS ATTORMfVt Offices u or jmt 10. 19T0               • AHOWT  RANSI 

• t •»l • 901 • 1,001 • Z.fO •9.00 •to.ooi 
MOICUL DISTRICT MM-NOftETAKT TO TO TO to TO TC •NO TOTAl 

•190 »00 •I.000 u.seo •9.00 • lo.n AHM 

tUWN* It )5 M 
iL'UNft " 10 tl 
Al«UM>  S 17 4« 
ALftVtA 12 n 
Mtim» 10 M 
unmin ff * » 
tWtMSU   H 0 1 
CM.I'   N Z3» t 199 
C»Llf   C 112 2T >i 159 »T* 
C'Lir   E .21 1 114 
CM.ir   S *» 104 
COLOMOO 9« 19 1 IM 
COWtECtlCUT 19 24 
OILMAN IT II 
DItT OF COtUNll* T» too 
FLOBOIk n V %       " 44 
FLIMOIt N • 5 199 
FiQuait s 1T2 I' 1 119 lOft 
CCOtCIA H !•* It »» 
CCOKI « N 21 If 
bCoaGiA s 5* lOT 
HMAM A 11 
ItMMO 10 19 
itLiHon m te> 111 
tufnts E TO 111 
ILLINOIS   S 14 M 
IMOIMA •• » 24 
INOIM* i 20 M 
I04A  H T M 
IMft 1 19 
Kai«Ut T 21 
KINTJCKT   C 2« 12 190 1 •19 
HKIOCW   w 2» 1 12 s 100 
LOUIS'! kPU   C )A 01 
LDUISIM*   N AO 91 
lOUISIMA   N 41 74 
<I»IW 1 IT 
HA^n. kUD !»• 191 
•USUCMUSETTS AT 190 
MICHICM   E TT 90 
MICHI6M  H A II 
tiNVsa* T3 121 
MtSltSSIFF)   N 4 11 
>ilSSltS1»»l   s > 17 
NIS&OUM    E 50 100 
wissoum « 19 *l 
NONTU* 3 It 
•IE4B&SU 25 10 
NEVADA 9 
MEW  HAIVSHiaE 9 12 
NErf  JEHSEV IflJ m 
NEri Nfirco I)* 'S WW  VOM   N 40 
NEK   TOm   E *24 2 TJt 
NEH   TDIK    S 2A1 411 
Nti)   rOM    H T* 1 1*1 
N   CMOLIN*   E 12 10 
•I cutriLiN* • 11 
N  CAKOLIN*   M 5 M 
MOttTM   0«OTi 1 M* 
OHIO N 69 1 10 2 «n 
OHIO   S 42 MO 
OTLAHOM N A 1 91 
0KL4M0M   f I 4 
QKLtKOU   M 26 at 
oaf CON 10 M 
FENNSVLVANU   E 10« 2 19 1 149 
»Et»KSYLV»NI«  M 29 1 Tl 
FENNSTLVANI*   H it 2 12 IM 
PU€«TO  HI CO 10 40 
««o(  m*nD T 1 St 
S  CAAOIINA A4 I ito IT» 
i  OAtOTA 3 11 
t EMMS SEE   E 10 2 •1 
TEN^CSStE   m 14 19 
TENWSSE   W 14 10 
tEIAS   t • 9 140 
TEXAS  f 49 »T 
TfKU   S 249 Ml 
TEXAS   M 4a 91 
yiAM 4 11 
vEftnowr 1 14 
VIRGINIA   E AT 144 
VINGItlA   H T 14 91 1 ITl 
*ASH|«CTO»t  E 13 11 
WASNINCrON  M TT 1 I4T 
HESr  VIRSINIA  N It t 11 
WEST   VKCtNlA S l> 22 141 1' *T1 
NISCmSIN   E 40 90 
wtSCONSIN   H 4T 49 
MTONINC 11 
CANAL    lONI 0 0 
GUAM 1 4 
VIACIN  1 SLAMS T M 

TOTALS 4.919 1.00 Til l<09« M 92 l.MT ii.xri 
EiajOES LAND CONOCNNATION  CASES 
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« «. O « |n 
S S 8 3 C 
t • 1^ * r 
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Mr. KASTENMEIER. The time is late, but I believe we can take the 
next witness. 

I want to reiterate that, this afternoon at 2 p.m., we will have 
Commissioner Dann liere. That will conclude today's work. 

But right now, I would like to call William E. Hall, Director of the 
U.S. Marshals Service, for what 1 hope will be a brief presentation. 

TESTIMONY OF WILLIAM R HALL, DIRECTOR, U.S. MARSHALS 
SERVICE, ACCOMPANIED BT WILLL&M RUSSELL, ASSISTANT DI- 
RECTOR FOR ADMINISTRATION AND FINANCE 

Mr. HALL. Mr. Chairman, to my right is Mr. William Russell, Assist- 
ant Director for Administration and Finances. 

I am very appreciative of the opportunity to appear before this 
committee. I would like to use this time to briefly outline the mission 
of the U.S. Marshals Service and highlight some of the problems we 
face in accomplishing that mission. 

The U.S. Alarshals Service is among the oldest Federal law enforce- 
ment agencies. During its 188-year history, the Service has performed 
many and varied law enforcement duties with price, dedication, and 
distinction. Since the appointment of the 13 original marshals in 1789, 
the Service has grown to its present strength of over 2,100 employees. 

Over 88 percent of our personnel are located in the field in the 94 
judicial districts. Of this group, 1,572 are U.S. marshals and deputies 
and 314 are engaged in clerical and administrative duties. 

To assure better management tlurough a i-educed span of control, 
the Service began in September 1975 a program to locate five regional 
directors in key cities throughout the country. Those regional directors 
are each responsible for between 14 to 23 districts and have been dele- 
gated maximum authority for the operational and administrative 
responsibilities of their respective regions. At this point, two regional 
offices have been located in the field, while three are stationed in Wash- 
ington. Currently, the regional directors and their staffs compose less 
than 2 percent of total Service staffing, with 38 positions. These figures 
will, however, grow slightly as moi"e offices are actually located in the 
regional headquarters cities. U.S. Marshals Service headquarters has 
144 full-time permanent employees, including the witness security 
support group. 

Even though the Marshals Service continues to perform a wide 
variety of Federal law enforcement fimctions, these functions can be 
combined into two broad categories— support of the Federal judiciaiy 
and performance of law enforcement duties on behalf of the Attorney 
General. 

As officers of the U.S. district courts and U.S. circuit courts of 
appeal, the U.S. marshals and their deputies perform a combination 
of protective, enforcement, and support duties. A primaiy responsi- 
bility of the Marshals Service is the pei-sonal security of the approxi- 
mately 1,200 Federal judges and magistrates. Security responsibilities, 
include: 24-hour personal protection for judges, magistrates, and their 
families whose lives have been threatenetl; prevention and conti-ol of 
disturbances in the courtroom; utilization of electronic detectibn 
equipment; and physical security surveys of Federal court buildings. 

A major problem facing the Marshals Service in the area of court 
security is the inadequacy of some of the facilities currently being 
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utilized by Marshals Service personnel. Of our 329 operational field 
offices whicli are distributed throughout the 94 judicial districts, 75 
of these facilities pose serious security hazards for Marshals Service 
pei-soniiel, the judiciary, and the general public These conditions have 
develoi)ed due to reasons beyond our control; such as, the deterioration 
of old buildings, requests for relocation of trial locations, and modifi- 
cations of facilities made by the otlier tenants of the building. We have 
recently requested a supplemental appi'opriation to remedy some of 
these deficiencies, and an increase has been approved in our fiscal year 
1978 budget 

A second major responsibility of the Marshals Service which in- 
volves the Federal coui'ts is the execution of arrest warrants. As part 
of our efforts to maintain the integrity of the Federal judicial process, 
the Marshals Service gives special attention to the execution of court- 
related arrest warrants. By concentrating heavily on parole violators, 
probation violators, and failures to appeal', the U.S. Marshals Service 
was responsible for the arrest of over 22,000 Federal fugitives during 
fiscal year 1976. One major objective for the years aliead is to achieve 
even greater success in tms important enforcement program. 

A third major court-related responsibility is the transportation of 
Federal prisoners. Marehals transport prisoners to and from local 
detention facilities durinf> the course of trials and then transport the 
prisoners to their place of incarceration once sentence has been passed. 
Through the use of sedans, vans, buses, and aircraft, the Marshals 
Service transported over 147,000 prisoners during fiscal year 1976. 

There are currently several challenges facing the Marshals Service 
in the area of prisoner transportation, the first of which is becoming 
critical as it relates to the condition of the vehicles used by Mai-shals 
Service persomiel. We cui-rently lease 850 sedans, vans, and buses from 
the General Services Administration. 

A plan recently submitted to the Department of Justice calls for the 
Marshals Service purchase of 950 sedans, 115 vans, and 5 buses. These 
vehicles would then be equipped with the necessary police-type equip- 
ment and would be regularly maintained by the Marshals Service. The 
cost of purchasing and equipping these veliicles would be approxi- 
mately $6.9 million. This cost compares very favorably with the $2.5 
million paid GSA annually for our leased vehicles. The implementa- 
tion of this plan requires the necessary legislation to alter the existing 
U.S. marsJial/U.S. attorney appropriation, along with the appropriate 
increase in funding. 

A second challenge involves the provisions of the Speedy Trial Act 
requiring the rapid movement of prisoners. This has resulted in the 
increased use of commercial aircraft for prisoner movements. Un- 
fortunately, this method of transportation is the most exjiensive and 
poses the greatest security risks. We are currently experimenting with 
tlie use of less expensive, more secure charter aircraft to help alleviate 
this problem. 

A third area regarding prisoners relates to the local detention of 
prisoners awaiting trail or testimony. The Marshals Sei-vice has no 
facilities to accommodate the overnight housing of prisoners and must 
therefore rely on county and local jails. These jails must meet cei-tain 
Federal standards and must sign contracts specifying the type of treat- 
ment to be received by Federal prisoner. As a result, many convenient 
jails either do not meet the standards or will not agree to the provi- 
sions of the contract. 
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Mr. KASTENSTEIER. May I intemipt to ask you, if you could, to sum- 
marize the balance of your statement, because we do have a quorum 
call on and it might expedite it. 

Mr. HALL. Briefly, the rest of my remarks address the operational 
responsibilities of the Marshals Ser\'ice, including the security pro- 
gram we became involved with in 1970. This program provides protec- 
tion for Federal witnesses and their families who are subject to threats 
or intimidation. 

Another area of concern is that this witness program has grown quite 
rapidly and has placed increasing demands upon our service. Still an- 
other responsibility is in Federal civil disturbances, where a military 
presence would be very undesirable. The marshals service special op- 
erations group has been called up in the past to handle such civil dis- 
turbances, using only a minimum of force, while assuring protection 
for all parties concerned. Briefly, some such situations have been the 
school problems in Boston and Louisville. 

This summarizes the remainder of my remarks. 
Mr. KASTENMEIER. Thank you very much. 
Th concept that some people have of the U.S. Marshals Service, as 

those who we see on television in the Old West, like Wyatt Earp and 
some of the others, the marshals don't serve those functions any more ? 

Mr. HALL. Not really. We are quite proud of our earlier marshals, 
but we do not wish to project that image today. 

Mr. KASTENMEIER. Over the years, nave the duties and jurisdictions 
of the marshals changed in that regard ? 

Mr. HALL. Signifiacntly, yes. At one time, in the early part of our 
country, we performed many of the functions that have subsequently 
been channeled to other agencies in the Federal Establishment. Our 
responsibilities vary as the needs change. 

Mr. KASTENMEIER. I would like to yield to the gentleman from 
Virginia. 

Mr. BUTLER. Thank you. 
I have a letter from my retiring marshal, and he had some sugges- 

tions. One of them, for example, deals with the job of a chief deputy 
marshal. Apparently, this is a permanent position. 

Mr. HALL. Yes. This is the senior career position. 
Mr. BUTLER. His suggestion is that, that if you didn't change j^our 

marshals—although I think he thinks you should—that if you didn't 
change the marshals, that this would relieve us of the obligation to 
have one other chief marshal in the district area. 

Would you agree with that ? 
Mr. HALL. That is probably because, as you know, the 94 U.S. mar- 

shals are political appointees and change, as do the U.S. attorneys. 
Mr. BUTLER. I think I will be able to tell him that you were receptive 

to his suggestion. 
Mr. HALL. I would not oppose the U.S. marshal position becoming 

part of the career service. 
Mr. BUTLER. He seems to have the impression that most marshals 

were not in favor of the regionalization, and he finds that this has 
done very little toward improving the work at the local or district 
level. 

Would you like to comment on that, both as to the feeling of the 
marshals and what benefits you have received from this? 



Mr. HALU In all deference to the marshal whom you are referring 
to, I think that he does not represent the majority of the marshals 
within our Service. It is my opinion that, by far, the greater majority 
of the marshals do support the regionalization concept. 

Mr. BUTLER. I will tell him that his polling procedures are faulty. 
But I would say that this is one marshal who has felt that maybe 
you might want to rethink your view on that. 

The one other area: an absence of guidelines for the performance 
of the responsibilities, so that you can't judge the performance of 
the individual members of his staff. 

Is there a guideline for—or, how do you measure the performance? 
Mr. HALL. Mr. Congressman, the marshal is required to annually 

submit a performance appraisal on all members of his staff. That in- 
cludes the chief deputy marshal, and if there is a less-than-adequate 
performance on the part of the chief deputy, then it is inciunbent 
upon him to advise us by submitting an annual report. 

Mr. BUTLER. Against what standards does he measure this per- 
formance ? 

Mr. HALL. The performance rating we use is clearly outlined. It 
goes into all aspects of his responsibility. 

Mr. BUTLER. Could you send me whatever that is? 
Mr. HALL. I would be delighted to. 
Mr. BUTLER. Thank you very much. 
Mr. ICASTENMEIER. The gentleman from California. 
Mr. DANIELSON. Are the deputies civil service? 
Mr, HALL. Every one except the chief marshal. 
Mr. DANIELSON. Don't count me among one of those who feels we 

should get rid of the U.S. marshals. There is nothing more whole- 
some in a democracy than a little politics. 

Any time we have a soulless, heartless, bloodless, spiritless entity 
which is a locked-in civil service trying to carry out the policies of our 
Government, we are going to be m trouble. So I am going to hold 
out for some appointed people who can bring in the appointment of 
people into our governmental offices. 

Mr. HAUL. I understand your position. 
Mr. DANIELSON. Good. 
Mr. BUTLER. I felt differently 4 years ago, G«orge. 
[Laughter.] 
Mr. ERTEL. I have one question. 
You spent a lot of time and energy transporting prisoners. There 

is a prospective facility at Lake Placid. Is there any way you can 
come up with an estimate as to the time, money, and people it will take 
to transport prisoners from that facility to the various courts and 
other facilities throughout the United States because of its location 
in such a rural area ? 

Mr. HALL. Yes. We could come up with those figures. It would 
be quite a challenge, but I am sure we could do it. 

Mr. ERTEL. I would be interested in seeing those figures, because 
I have seen your U.S. marshals walk into our courts with four mar- 
shals guarding one or two men and spending days and days bringing 
these people in. 

Mr. KASTENMEIER. I am not going to ask for that. 
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But I would like an evaluation of movement of prisoners in terms 
of costs, generally, against which we can measure and possibly fur- 
ther, should the occasion demand it, specific cases. 

Mr. HALL. We have those facts readily available, and we will make 
them available to you. 

Mr. KASTENMEIER. Thank you very much for your appearance here 
this morning. I appreciate it very much, Mr. Hall, and perhaps we will 
have a chance to visit with you again. 

Mr. HALL. Thank you very much. 
Mr. KASTENMEIER. We will stand in recess until 2 o'clock this after- 

noon. 
[Whereupon, at 12:30 p.m., the hearing was recessed, to reconvene 

at 2 p.m., this same day.] 

TRANSPORTATION OF PBISONESB 

The program Transportation and Movement of Federal Prisoners in fiscal 
year 1977 is defined as the Transportation of Sentenced Prisoners, accompanied 
by Marshals Service personnel, to and from designated Federal correctional in- 
stitutions for initial confinement or when subsequently ordered produced in 
court. Fiscal year 1977 costs, both transportation and personnel for this program 
are anticipated to be approximately $6,834,000. 
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UNITED STATES MARSHALS SERVIC^ 
NOTICE OF OFFICIAL PERFORMANCE RATING 

tMPlOYEE NA« Illlt GRADE 

DIVISlOtI lOUIION YOUR OFFICIH RATING fOR IHt RATirre 
PtRlOO ENDING 
MUtCH 31. 19 

INTtRPRElAilOH Of PERfORMANCE RATING 

Your pfdormjnce rilins is an officul IKOKJ of Ihe mtnnef m whcli you an 
mectini the peffoimance rpqjirements of your poution 

Outstrndini (0) nuns (h«l »ll «ipKts of periotmtnct ntfi only eiceed 

rvofiul reQipremenh but »it outslandme and dnei ve special ccmmefMla- 
lOTL 

Sstatsclory (S] mum thai ill cerloimincc requuemenis ot the position 

hj%e been MIy nwl 
Unutidacterr (U) means thai pedoimancedid not meel Ihe reguirementiof 

ttKposilon. 

USE OF PERFORMMCE RATINGS 

Pertormjnce ratings of "Mlatactory" or l>eTter gie coriideted m making 

merit withm-grade salarr mceaMS and promolom to higher grades- 

Employees filtea "outslandini" Kill be consideied (or cai^i awards under the 

lrK«fltflrt Awatds plan An employee who recei«s a rjiiog o( "onsalisfac- 
tory' may not be peimilted lo remain m hn position He must beieassigned 
Of demoted or rf m suitable vacancy exists he must be removed Irom the 
semce tor metficency A rating ol "unutislaclory" peaces an employee in a 

lovef subgroup tor reludwi in torce purposes »hch means that such an 

enployee wd be sepaialed tron the lenrice betoie any emptoyctl tiawifi 

'Sftislactory' Of better rating. 

APPEAIS 

K you beieve row rating is wtong. you should Tvil diKUis i1 with youf 
supervisor or adminrstrattve otTicer If you are not satisfied an impartial 
review of the latmg may be obtained Irodi the Pertormance Rating 
Committee (see Section 230, USM Manual) Ttie request lor such leview raml 
be in «r>tmg and liled with the Chiel of the Personnel Office »i1hin 30 dafs ol 

Iht date of receipt of notice Ihe request (or review shaft be supported by a 
detailed statement of the reasons lor appeal Employees icceivmg 

"salislactory" rabngs may appeal to the Pertormance Rating Commiltee or 
the Performance Ralmg Boaid ol Review but may not do botti An appeal to 
Ihe Pertormance Rating Board ot Review is filed by submitting a written 

statement in titplicale addressed to the Personnel Officer. US. Marshy 

Service. US Departinenl of Justke. Washington, DC 20530. 

FORM USM. Its 

VEM ] a>,M) 
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USMS Personnel Rating 
Criteria 

The U.S. Marshals Service performs a personnel 

appraisal once a year on March 31st of all U.S. Marshals 

Service personnel as provided by Civil Service Commission 

regulations.  Personnel are rated outstanding, satisfactory, 

or unsatisfactory.  By regulation unsatisfactory ratings 

must be proceeded by a 90 day written notice.  The ratings 

are performed by the .immediate supervisor of the individual 

being rated; thus Marshals rate Chief Deputy Marshals, 

Chief Deputy Marshals (CDUSM) usually rate Supervisory 

Deputy Marshals (SDUSM) and clerical personnel; and 

Supervisory. Deputy Marshals rate Deputy Marshals reporting 

to them.  The Director, U.S. Marshals Service usually rates 

U.S. Marshals and senior Headquarters staff reporting 

directly to him.  Subordinate Headquarters staff are rated 

by their immediate superiors. 

The criteria for evaluating annual ratings are con- 

tained in the United States Marshals Manual, Sec. 229.03, 

Appendix A-J.  Copies of these criteria are attached as 

Exhibit A.  The annual performance rating form is attached 

as Exhibit B.  The supervisory appraisal of performance 

form for CDUSM applicants and SDUSM applicants is attached 

as Exhibit C. 

The performance rating forms for merit promotion 

positions for non-operational staff are divided into nont- 

supervisory rating factors and supervisory rating factors. 
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2 

Honsupervisory rating factors address an individuals 

work skills and technical or professional knowledge while 

supervisory rating factors address an Individuals capabil- 

ities to manage effectively. A copy of the rating sheet is 

attached as Exhibit D. 

Attachments 
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SUPERVISORY APPRAISAL OF 
PERFORMANCE FOR SDUSM AHD 
CDUSM rOSITIONS 

Eaployee'l Naoc 

Current Posit Ion Title Current Grade 

Diitcict or Offica Oac« of Appraisal Period Covered 

IMSTRUCTIQNS; 

1.  A current supervisory appraisal of perfornanc* conpletcd by the 
first level supervisor Is required for each applicant for 5DUSH and 
CDUSH positions. To be current, an appraisal aust not be over 90 days 
old.  If one of your subordinates wishes to apply for these positions 
and does not have a current appraisal oo file In the Personnel 
Opera t Ions Sect Ion, you must^'coaplete an appraisal and forward Ic 
with the enpIoycc*s application through the Regional Office to 
pc rannnel. 

3.  You must conpletc the rating on each factor.  Your evaluation 
should be based. Insofar as possible, on actual observation of 
deaoABtraCed performance. If this Is not possible, you should rate 
the employee baaed oo your evaluation of his or her potential OR 
that factor. 

The folowlng rating scale will b* used: 

4  outstanding (consistently and substantially exceeds 
perfomance requirenenta) 

3  above average (occaalonally exceeds performance 
requirement s) 

2  average (meets performance requirements) 

1  marginal (requires more training and/or effort) 

0  unsatla factory (falls to meet performance 
requirements) 
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COJIt'4 

-I*ili;c«'t« tha. nuaartcat rattni tn th« box by each faetar,  U:ii>n4>vcr 
a ratln't "' 4 or 0 la aaalRnad, jou  nuac provtda a narraclvo 

y,     Afcar'you ha«a eoaplatad tha appratial. It muat ba 
roTlcwed and algnad by tha aeeond-laval lupervlaor.  Tha 
appralaal auat than ba dlaeuaaad with tha enployca and 
hta or bar alftnatura ebtalnad.  Tha aaployea's ilpnatura 
•craly ackaowliadgta tha'appralaal and do«a not Indicate 
coacarranca.  Th« aaployaa aay attach conaenca If dealrad. 
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fACTORS [SATINC  ; 1 NARRATIVE COHHF.NTS (REQUIRED 
FOR RATINGS OP « AND 0> 

Knowledge of 

present job 
1      t 

•. 

Quality of 
work 1 

Ability to leerii 
new work and 
procedures 

». • 

Attitude toward 
lob and USHS 

K 

Dependability 

1     \ 

Ability to expres* 
hlnself/heraelf to 
others 

• 

'" '      .  - «• 

Initiative and 
self-BotIvatloo 

• 

Ability to work    ! 
without close      j 
supervlalOB        , 

1 
1 

' 

Ability to         i 
work effectively 

•with others        - 

• 

10. Ability to 
work under 
pressure 

- 
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n. Ability to dele- 
H«te authocfty 
to subordinates 

' 
12. Abllity to mot 1- 

vate and train 
aubordInatea 

1 

11. Ability to aakc 
objective Judnmenta , 

I«. Ability to keep 
USHS objectives 
In Bind 

IS. Ability to plan 
and execute aasl- 
Hnaents effectively V 

N 

16. Ullllngneas to 
accept responsi- 
bility 

.. 

17. Ability CO connand 
attention-and 
respect 

18. Ability to nake 
recoainendatlons 
and decisions 

1». Conalt»enc to 
occupational 
safety proRraa 

20. CoMaltscnt to 
CEO prograa 

TOTALl • 
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SIGNATURE OF FIRST-LEVEL SUPERVISOR 

SIGNATURE OF SECOND-LEVEL SUPERVISOR DATE 

SIGNATURE OF EMPLOYEE 
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AFTEBNOON  SESSION 

Mr. KASTENMEIEB. The committee will come to order this after- 
noon for continuation in our oversight hearings. This morning we 
heard from the U.S. Marshal Service, the Executive OflBce of the 
U.S. Attorneys and the Bureau of Prisons. 

Tliis afternoon, we are very pleased to greet the Ck>mmissioner of 
Patents and Trademarks, Hon. C. Marshall Daim, and staff, many of 
whom we have met and known before in various capacities as they 
have appeared before this committee and its various members. 

And as the Conamissioner understands, this is more or less a get- 
acquainted session, a session for the purpose of discussing informa- 
tively what the present state of the Patent Office is, its hopes, aspira- 
tions, problems, as it sees them at the present time, mindful that later 
in the year we will undoubtedly have occasions when he will be testify- 
ing presumably on precise proposals either to reform the patent laws 
or for other purposes. 

So with that, I am pleased to greet Commissioner Dann and his 
staff. And if you would like to introduce your associates, we would be 
most pleased. 

TESTIMONY OF C. MABSHAIL DANN, COHHISSIONEB OF PATENTS 
AND TBADEMABES, U.S. DEFABTMENT OF COHMEBCE, ACCOM- 
PANIED BY LTITBELLE PABKEB, DEPUTY COMMISSIONEB OF 
PATENTS AND TBADEMABKS, AND BENE D. TEGTMEYEB, ASSIST- 
ANT COMMISSIONEB FOB PATENTS 

Mr. DANN. Thank you very much, Mr. Chairman and Father 
Drinan. 

I am very grateful for this opportunity to appear before the sub- 
committee and to discuss in general terms the work that our office does. 

And I would like to introduce Deputy Commissioner Lutrelle Parker 
and Assistant Commissioner for Patents, Rene Tegtmeyer. 

Mr. KASTENMEIER. Mr. Tegtmeyer at one time, I believe, as Acting 
Conmiissioner, testified before this committee. We are pleased to wel- 
come you again. 

Mr. TEGTMEYER. Thank you. 
Mr. DANN. Also Assistant Commissioner for Administration, Rich- 

ard Shakman. And also from our office, Director of our Office of 
Legislation and International Affairs, Michael Kirk. And my execu- 
tive assistant, Herbert Wamsley. 

Mr. KASTENMEIER. YOU are all most welcome. 
Mr. DANN. Well, I have a prepared statement which I will try to 

skim over so as not to take too much time. 
We also supplied a l-page summary with the thought that it 

might give you a little perspective on the ground that I hope to cover. 
Mr. KASTENMEIER. I am sorry, do we have that, counsel ? 
Mr. LEHMAN. We did, but I don't know where it is. 
Mr. DANN. Well, our office is a bureau of the Department of Com- 

merce. We are under the supervision of the Assistant Secretary of 
Commerce for Science and Technology. Most of our 2,900 employees 
work at Crystal City in Arlington iust across from National Airport. 

Our budget is just under $90 million. About a third of that amount 

35-915 O - 79 - 8 
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is recovered by way of fees from patent applicants and services to 
the public. 

We have three main functions: First, to examine patent applications 
and grant or reject the; to collect and disseminate the technology that 
is disclosed in patents; and finally to examine trademark applications. 

The greatest part of our activities involves examination of patent 
applications. We get about 100,000 a year. We operate, of course, under 
the patent law, title 35 of the United States Code, which was enacted 
under the constitutional authority of article I, section 8. 

The patent law is designed to promote technological progress by 
providing incentives, incentives to make inventions, to invest in re- 
search and development, to commercialize new, improved, or less ex- 
pensive products and processes, and very importantly to disclose new 
inventions to the public rather than to keep them secret. 

A patent is granted only after an examination in our office to deter- 
mine whether the invention meets the statutory criteria for patenta- 
bility. This examination prevents the issuance of any patent on about 
a third of the applications that are filed. And it results in narrowing 
the scope of protection defined in the claims in many of the ones that 
we do issue. 

The examination also means that members of the public can better 
gage what rights patentees have so they can make their plans for their 
own activities. 

Some countries have used a simple registration system for granting 
patents without any examination. But when this is done, it means that 
each member of the public must make in effect his own examination 
to decide whether he must pay attention to the patent or whether he 
comes imder it. 

So from an overall standpoint, we feel it is cost effective for the 
public to have this examination done in a central way in our office. 

We have about 900 professional examiners. These are all technically 
trained, and many of them are lawyers as well. Before the examiner 
can allow an application, he must conclude that the disclosure of the 
invention is complete and that the invention is new, useful, and non- 
obvious in the light of all the closest known prior art. 

And the hardest part of that is to find out with any degree of cer- 
tainty whether the invention really is new and nonobvious. 

To investigate this, the examiner makes a search in our file of prior 
U.S. and foreign patents and technical literature. About 10 to 12 years 
ago, the greatest problem that the office had was a very large and grow- 
ing backlog of unexamined applications and the resulting long pen- 
dency time between the filing of an application and when a patent was 
granted or it became abandoned. 

In 1964, the average pendency was 37 months. 
In recent years, pendency has been dropping. This has occurred be- 

cause of changes in our procedures and because of some increase in 
the numbers of the examining staff. The goal has been to get to 18- 
month pendency. 

Today, we are at just about 19 months. So we are essentially at our 
goal. 

As a result, backlogs and patent pendency are no longer major office 
problems; although, of course, we must watch the receipts and dis- 
posals carefully to make sure we don't get far behind again. 
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We have been paying a great deal of attention to how we can per- 
form the best examination possible within the limits of our resources. 
For the last 2 years, we have had a quality review program in which 
a 4-percent sample of all the applications found allowable are reviewed 
by a group of experienced examiners before the patents issue. 

When they find errors, these cases go back, and prosecution is 
reopened. 

Last year, we decided that it would be appropriate to give the 
examiners a little more time to examine applications—on the average 
about 6 percent—so that they could make a more thorough examina- 
tion. The average GS-12 examiner today is expected to complete the 
examination of an application in an average time of 19.5 hours. 

If he is a less experienced examiner or if he is working in a more 
complicated field of technology, he gets a correspondingly longer time. 

We have carried out experiments which we call the trial voluntary 
protest programs in which applicants were invited to open their ap- 
Elications and allow us to puolish them for protests from the public 

afore their patents were granted. These programs have certainly 
shown the potential of proceedings of this Icind for bringing to the 
examiner's attention prior art relevant to patentability which other- 
wise he or she might not know of. 

In these tests, protests were filed against 6.5 percent of the essen- 
tially 2,000 applications that we published for this purpose. About 
half of those protests were substantial enough that they provided a 
good basis for rejecting the applications. 

We think some of the information we learned from these tests 
should be helpful in considering legislative proposals. 

Last month, we announced changes in our rules of practice on patent 
examining and appeal procedures that are intended to improve the 
quality and reliability of issued patents. Some of these rule changes 
are like some of the legislative proposals that have been made, al- 
though obviously, they cannot go as far because we are constricted by 
the necessity of being consistent with existing law. 

One of these rules would afford patent owners a relatively quick and 
inexpensive way to have their patents reexamined in the light of new 
references that were not considered by the examiner. Heretofore, if 
someone owning a patent learned of a reference that at least cast a 
cloud on the validity of his patent, he really had no way to have liis 
patent tested unless he got into actual litigation. 

This procedure, which we have established through our reissue rules, 
will allow him to come to us and have the Office look at the patent in 
the light of this art and tell him what we think. 

Whenever this happens, we will publish a notice of each reissued 
application, and we will wait 2 months after publication so that mem- 
bers of the public who may be interested and who may know of other 
information that should be considered can come in. The examination 
will take all of that into account. 

We have also promulgated a rule which attempts to define the duty 
of candor and good faith that applicants have to the Office. It en- 
courages applicants to provide us with whatever information they 
have that might help us in our examination. 

There are a number of other rules; I won't try to go through them 
all. 
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The second main function of our Office is the collection, classifica- 
tion, and dissemination of the technology which is disclosed in patents. 
This is a big part of our day-to-day operations. Every patent applica- 
tion must contain a written description of the invention sufficient to 
enable a person skilled in the art to make and use the invention. 

When a patent issues, it is printed so that anyone may get a copy 
and leam of this technology. Each year we distribute about 11 million 
patent copies to the public. About half of those are sold directly to tlie 
patent owners or to other members of the public. We supply copies to 
20 libraries throughout the United States. We exchange copies with 
all of the major foreign patent offices. Many copies go into our search 
files and are sent to applicants in connection with the prosecution of 
their applications. 

The search file that our examiners use when they are trying to decide 
whether an application covers a new and nonobvious invention con- 
tains about 21 million prior art documents. This is divided according 
to subject matter into about 300 classes. And each of these is broken 
down into subclasses so that there are altogether about 90,000 separate 
subclasses. 

It is a major effort to keep the search file complete and up to date. 
We have more than 300 people that are devoted exclusively to this 
undertaking. 

Individual subclasses keep growing in size. And as technology de- 
velops, we must continually reclassify this search file. We are sidding 
to the search file about half a million dociunents every year. 

A good search file is really the principal key to making a good ex- 
amination. To cope with the problems associated with tliis steadily 
gi'owing file, our short-range solutions are to make sure that all the 
documents are classified in the right places and to make sure that docu- 
ments that are supposed to be in tlie file are actually there. 

The long-range solution to the problem is to mechanize or com- 
puterize as much of the file as we can. We have been experimenting in 
this field for quite a number of years. Right now, we have a mini- 
computer in one of the search areas that is used for all the searching. 

We are expanding our experiments with that, but we still are a 
long way from the point when our entire searching can be done by 
computer. We are continuing our experiments. We are watching very 
closely the progress being made by others in mechanized retrieval of 
information. 

We are installing some new equipment for making patent copies, 
the copies that we supply to members of the public on order. The qual- 
ity of some of our copies has been very pooi\ and we hope to remedy 
that situation very soon. 

We are working ver\- actively toward putting in as much automa- 
tion in our paper-handling and recordkeeping functions as we can. 
This will allow us to give better service and will reduce our costs. 

Now, on trademark examination, our third area. I will not say very 
much about it except that it is a small part of our overall activity; 
about 5 percent of our budget goes for trademark examining. This is 
not a measure of the importance of trademarks, of course. 

We receive about 35,000 to 40.000 trademark applications each year. 
We register about two-thirds of these. 
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Our procedures in examining trademarks are analogous to the ex- 
amination of patents, but it is a much simpler and faster job so we 
don't need as many examiners. 

The trademark law, unlike the patent law, has a procedure by which 
competitors may oppose marks before they are finally registered. 
They may also petition for cancellation of marks. These proceedings 
are handled in our Office by our Trademark Trial and Appeal Board. 

In the international area, we have a number of treaties and arrange- 
ments that the United States is a party to, so we have a lot of involve- 
ment here. The principal existing treaty in this field is the Paris Con- 
vention for the Protection of Industrial Property which has been in 
effect nearly 100 years. It is administered by what is called the World 
Intellectual Property Organization, a specialized agency of the United 
Nations headquartered in Geneva. 

The Paris Convention makes available very valuable rights of 
priority to patent owners and assures that foreigners will receive the 
same treatment as nationals in the countries that are members of the 
Paris Convention. 

It is still necessary, however, for a U.S. businessman who may 
want to get protection in other countries to file a separate patent or 
trademark application in each countrj' where protection is desired. 

The United States has helped work out two new agreements not 
yet in effect which are intended to facilitate this matter of obtaining 
foreign protection. The Patent Cooperation Treaty, PCT, would 
allow a U.S. applicant to file a single English-language application 
in a standard format designating the countries where protection is 
desired. So there would be quite a saving both for the applicant and 
for the individual countries that avoid a duplicate search. 

This treaty was negotiated in Washington in 1970. It has been 
ratified by the United States and by West Germany as well as some 
smaller countries. It may come into effect as early as this year. 

Your subcommittee dealt with the implementing legislation just 
about lyear ago. It was passed and permitted us to ratify. 

The Trademark Eegistration Treaty, or TRT, is a filing agreement 
under which a single trademark application can be used to secure 
national registrations in a number of countries. This treaty was 
signed in Vienna in 1973. And, Mr. Chairman, if I am not mistaken, 
you were present at that time. 

Mr. KASTEXMEIKR. I was. 
Mr. DAXN. It has not yet been ratified by the United States, and 

it doesn't look as if it will be for some time to come. 
We work with other countries in trying to improve methods of 

keeping the search files in better shape and improving search tech- 
niques. The developing countries have made proposals to revise the 
Paris Convention in a way which they believe will foster the transfer 
of technology to them. 

We have been participating in meetings on this subject in the 
World Intellectual Property Organization. While we are very sym- 
pathetic to their objectives, we feel that most of the specific proposals 
that have been made would really not accomplish what the developing 
countries are after. But this is an active field. I am leaving this evening 
for a conference in Sri Lanka, off the coast of India, on just this 
subject. Specifically, we will be addressing the issue of how can we 
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develop more effective ways for transfer of technology to the develop- 
ing countries, particularly without interfering with som,e of the 
international arrangements that have been so useful for so many 
years? 

Finally, I would like to mention the situation with respect to patent 
revision legislation. Many proposals have been made in recent years 
for revising the patent laws. The activity dates back to the report of 
the President's Commission—this was under President Johnson—in 
1966. That Commission met for 1 year. They came up with 35 recom- 
mendations for improvements in the patent system. 

In the meantime, some of these objectives have been achieved 
without legislation. One of the major problems faced at that time 
was the large backlog that we had in the office and the long pendency 
time. 

Nevertheless, I think it is very generally thought that some changes 
are needed in the patent statutes to assure the quality and reliability 
of U.S. patents. 

Following the report of the Presidelnt's Commission, a patent 
revision bill was introduced in 1967. There was some opposition to this 
bill. By 1969, a modified version of the bill had very general support 
from the executive branch and from the private sector. 

In 1970, however, patent licensing amendments were introduced, 
known as the "Scott amendments, after Senator Hugh Scott, their 
sponsor, which made patent law revision once more a controversial 
topic. 

At that time, the Justice Department and the Commerce Depart- 
ment independently testified, presented opposing views on these 
amendments before the Senate Subcommittee on Patents, Trademarks 
and Copyrights. Thereafter, chere was an attempt to arrive at a com- 
mon administration position out of which came an administration 
bUl, S. 2504. That was transmitted to Congress in the fall of 1973. 

Subsequently, that bill was modified to some extent by the adminis- 
tration, reappearing as S. 1308 at the beginning of the 94th Congress. 
It was then modified more extensively by the Senate subcommittee and 
became S. 2255 which the Senate passed just about 1 years ago. 

This bill has met with a great deal of opposition from inventors, 
research organizations, business—small and large, and patent bar 
groups. 

In do not know what kind of patent revision legislation, if any, the 
administration or the Department of Commerce will be recommending 
this year. The matter is currently under study. 

The new rules of practice changes that I mentioned may give us some 
experience that will be lielpful in formulating and deciding on what 
legislation is in order. Whether or not comprehensive patent revision 
legislation is considered by your subcommittee during this Congress, 
our Department may veiy well forward some draft bills on one or 
more items of more limited scope that are currently being studied. 

Again, I want to express my gratitude for this opportunity to meet 
with you. I will be very pleased to try to answer any questions that 
you may have. 

Mr. KASTENMEIER. Thank you. Commissioner Dann, for your pi-es- 
entation. 
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When you indicated at the outset that you expect to spend under i 
million and collect fees in about one-third of that amount, has that 
been the traditional ratio of fees to cost of operations of the Patent 
Office? 

Mr. DANN. No; the percentage has been dropping steadily because 
the fees are set by law. They haven't changed since about 1966, whereas 
our expenses keep rising with inflation. 

S. 2255, for example, has a provision which would permit the Com- 
missioner to set the fees at such values as to have 50 percent recovery 
of the overall expenses. 

Mr. KASTEN MEIER. I might observe, this committee has at long last 
been successful in enacting copyright law revision and has in at least 
one or two occasions modified fees in the Copyright Office to meet their 
traditional relationships of fees and operating costs of the Office. 

And I remember 10 years or so ago, the fees suggested, I think, 
probably by the President's Commission, including among other things 
maintenance fees, were very controversial and like so many other 
things were shot down by tlie patent bar. 

And I must say the hostility with which the bar greeted the Com- 
mission's recommendations and more recently the Senate-passed bill 
led me to suspect that, indeed, revision of the patent laws is far more 
difficult than copyright laws; not necessarily more complex, but more 
difficult. 

I think I must honestly observe because of tlie nature of the bar, the 
people interested, the rather intransigent attitude many practitionere 
have about the law or their view of the law while in the copyright 
community, there did appear to be over the yeai-s a disposition to arrive 
at accommodations that I don't find really true with the patent bar 
and the interests affected by patents. 

I make that as a gratuitous observation, but I think in all fairness, I 
should disclose that view on my part, but which goes to say I am sorry 
that the fee structure of the Patent Office has remained imresponsive to 
changes. 

I recognize the difficulty. I recognize that even though some of the 
proposals seem perfectly reasonable to us to change the fee base for the 
Patent Office, promote fees more consistent with your operations, we 
are not really able to do that, at least without a great deal of opposi- 
tion; more so than, for example, copyright lawyers would offer to 
upward change in copyright fees, I must say. 

One of the areas in revision of the copyright laws which remained 
undisposed of was design protection for useful articles. And while that 
may yet be demonstrated to be useful or necessary in terms of legisla- 
tion, we have deferred that question. 

There were some questions within the context of that title 2 which 
were unresolved—namely, would a more appropriate place be the 
Copyright Office or the Patent Office for the administration of this par- 
ticular area ? The legislation itself as it came over from the Senate was 
open-ended. My recollection was it referred to the regulator or admin- 
istrator in neutral terms and did not defijie the siting of that function 
as within any particular agency. 

I am wondering what your views might be on that subject. 
Mr. DANN. Well, we had discussions with the Copyright Office last 

year when this was under consideration. I believe we agreed with them, 
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while not feeling very strongly about it, that the procedures that were 
set forth there in title 2 were really closer to copyright procedures than 
they were to the procedures that we go through. It is more like a 
registration. 

So we were quite content to have it handled in the Copyright Office. 
And I believe that was the preference of the Register of Copyrights. 

Might I comment just briefly on your observations about the patent 
bar and the people who oppose change? In the first place, of course, 
patent law is a very complicated and specialized field. The people who 
deal with it, I think, tend to feel that no one outside the field can pos- 
sibly understand all the effects of change. 

I think it is correct to say that the patent bar generally is much more 
ready to accept some change today than certainly they were 10 years 
ago. 

In fact, then Secretary of Commerce Richardson wrote to Chairman 
Rodino of the House Judiciary Committee last fall, as I believe you are 
aware, outlining some respects in which the Commerce Department felt 
that S. 2255 needed change and improvement, and specifying the areas. 

The Commerce Department indicated that it would be quite happy 
with S. 2255 amendea in those ways. 

I think it is fair to say that a large part of the bar and industry 
would support that sort of a bill. 

Mr. KASTENMEEER. I am glad to hear that because I think it is in- 
cumbent upon the House Judiciary Committee and this subcommittee 
to make another effort to deal with revision of the patent laws, par- 
ticularly inasmuch as the Senate has acted. 

Whether it has acted in every respect wisely, it has nonetheless acted. 
And, therefore, we should at the appropriate time, it seems to me, take 
up the question and see whether a revision is possible which would 
generally benefit the national community and could improve our laws. 

The recommendations of the 1966 Commission which were heard, I 
think, in this subcommittee either late 1967 or 1968, I have forgotten 
which, many of them seemed at least superficially reasonable, at least 
to the nonprofessional. 

But as I say, the amount of opposition across the board—and we 
have had substantial opposition—really caused us then to abandon 
the effort at that time. And that was a long time ago. And I concede 
that I suppose one should not hope for what some people might con- 
sider perfection change, and some accommodations would have to 
be made. 

But for someone on the outside viewing our system, in many re- 
spects, it would seem that there ought to be efficiencies that could be 
put into place both in terms of litigation and other respects that would 
make for at least less cost and less, perhaps, uncertainty. 

I know this subcommittee was called on to change some years back 
the customs law. There were then, as I recall, 500,000 pending suits. 
I guess the customs proceedings which were then initiated were tanta- 
mount to litigation of a sort. And that whole system was revised very 
substantially, very radically. 

And I am sure that today it is improved, and they found that over 
perhaps a centur>' or so, the old system managed to produce some 
rather undesired effects. 



117 

Well, I thank you, Commissioner Dann. I yield to my friend frcan 
California, Mr. Danielson. 

Mr. DANIELSON. Thank you, Mr. Chairman. 
And thank you, Mr. Dann. 
I came in a little late, but I have read your entire statement. And 

for a person who knows nothing about patents or substantially noth- 
ing, it is very helpful and quite clear. 

Is there a renewability of patents ? 
Mr. DANN. No. Only by act of Congress, and it almost never 

happens. 
Mr. DANIELSON. Seventeen years, is it ? 
Mr. DANN. Seventeen years is the term. 
Mr. DANIELSON. With a 17-year term, thinking of the design patent 

to which the chairman alluded a little bit ago, if the designs were copy- 
righted, the term would be substantially longer than 17 years, at least 
under the new law, unless we put in a diflFerent proviso i! 

Mr. DANN. That is correct; yes. 
Mr. DANIELSON. And that, of course, would be a factor to consider 

as to whether or not we were to include them as being protected by 
copyright or by patent. Namely, is it well to have it a longer term than 
17 years? 

Mr. DANN. Yes. 
Mr. DANIELSON. Can you tell me what is the practice in other juris- 

dictions, other countries on term ? 
Mr. DANN. Perhaps, could I ask Assistant Commissioner Tegtmeyer 

who testified on this subject last year to address that? 
Mr. TEGTMEYER. Mr. Danielson, title II of the proposed revision of 

the copyright law, H.R. 2223, considered in the last Congress, would 
have protected designs but did not provide for the same term of 
protection as for copyrights generally. 

Title II provided for two 5-year terms for design protection, one 
5-year term renewable for a second 5-year term. And title II contained 
other differences from normal copyright protection in it as well. 

So it provided for a much more limited term of protection than 
patents or copyrights. 

Foreign countries vary rather widely in the term granted, but the 
10 years would be generally in line with the term of other countries. 

Mr. DANIELSON. I thank you because I had forgotten what it was; 
but obviously, one factor in deciding whether to copyright or to 
patent design would be the length of time that the protections were 
to be afforded. 

How about the 17-year term on a regular patent? How does that 
compare with other jurisdictions? 

Mr. DANN. It is not very different. They vary from 14 years, 16 
years. Most countries date the term from the filing date of the appli- 
cation rather than from the date of grant as we do. And this would 
be one change that is pretty noncontroversial. 

All of these patent bills such as S. 2255 provide for a 20-year term 
from the date of filing which guards against exceptionally prolonged 
prosecution. 

Mr. DANIELSON. From date of filing. You are striving for an 18- 
month examination period, so you are really talking about I8I/2 years' 
protection subsequent to issuing a patent if you reach your ideal there. 
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Mr. DANN. Tliat is true. When the 20-year term first was proposed 
average pendency was about 3 years so that it was not intended to 
change the term, just to make sure that any delays on the part of 
an applicant would not inure to his benefit. 

Mr. DANIELSON. Thank you. 
I note in your statement that you are issuing information at the 

rate of about 20.0(X) copies [X!r day of existing patents. I believe that 
is what it would be. 

Mr. DANN. Well, it is 20,000 orders a day that we process. Some of 
them are for more than one patent. 

Mr. DANIELSON. 20,000 orders a day, and I think you said 50 cents 
per order. 

To what extent does this meet your costs? 
Mr. DANN. That is just about our cost of actually supplying those 

copies. That is our intmtion. 
Mr. DANIELSON. You do supply also to a number of libraries and I 

presume to scientific depositories and tlie like. 
Mr. DANN. Yes. Under the statute, we do this at a flat i-ate of $50 

a year. 
Mr. DANIELSON. My reason is just that—cost. It would seem^ to me in 

1977 that 50 cents is not Iwhat it once was, and I would like to see 
that if we are to do anything these fees come up to a point where at 
least they pay the cost of maintaining this service. 

Are they set by law or are they set by regulation ? 
Mr. DANN. The 50 cent fee is set by law, but actually we don't lose 

money on that particular service. The place where we don't have full 
recovery is on exaimining applications. Patent examination costs us a 
great deal more than we i-eceive in filing and final fees. 

]\Ir. DANIELSON. But again, we have a public policy thei-e to be 
served, a public interest to be served—the examination of the patent to 
enable a patent to exist in the first place which is of benefit to our econ- 
omy and our society. 

And that leads to the last question I had. You make a comment 
in your statement that the disclosure of the details of the patent, al- 
though they become the property of the patent owner, the disclosure 
of the details is for public benefit. 

I don't doubt your word, but could you give me an example? I 
couldn't think of one. 

Mr. DANN. Of how that benefits the public ? 
Mr. DANIELSON. Where is the benefit? 
Mr. DANN. As you know, advances in science grow on one another. 

Somebody reads about a different way of solving a problem, and this 
makes him think, "I could do it better.^' 

Mr. DANIELSON. What he does then, it may stimulate him to a new 
thought or it may stimulate him to inventing something which would 
be an addition to the previouslj' invented item. Is that the idea? 

Mr. DANN. Exactly; or he may be stimulated to "invent around" 
an invention. If he has an opei-ation that might be dominated by a 
competitor's patent, it provides a great incentive to think of other 
ways of improving his operation which will not be covered by the 
patent. 

Mr. DANIELSON. In recouping your $30 million out of your $90 mil- 
lion, I guess that is from sales of patents. Is that basically it plus fees, 
of course? 
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Mr. DANN. The largest part of it coines fi-om the fees that applicants 
pay. They pay a filing fee and then an issue fee. 

Mr. DANIELSON. Would it be a financial burden on the class of people 
who buy patents from you to pay a little more for them ? I oan see an 
inventor might be a little bit hard up to spend more than his statutory 
fee to have an examination made, but I would think that people who 
are in the business of purchasing patents and examining them may 
be better financed and able to pay a little more for the service. 

I would like to see us come out a little better on this financially. 
Mr. DANN. I have no doubt they could stand some increase in the 

fees. Yes. 
Mr. IL\STENMEiER. Would tlie gentleman yield on that point ? 
Mr. DANIELSON. Yes, I yield. 
Mr. KASTENMEIER. One of the contraversial concepts was really, I 

guess, the copyright office went away from this, but in the terms of the 
Patent Office was a maintenance fee, a rather sizable fee, which would 
be charged some years after the patent is in force. 

Then, if some one cnterprismg enough made that patent pay oflf, 
made it useful, they could maintain the right to the patent or just give 
it up, yield it up, as an unprofitable discovery. 

And as I understand, some European countries use that type of 
patent fee device. 

Mr. DANIELSON. Would the gentleman yield ? 
Mr. KASTENMEIER. Yes. 
Mr. DANIELSON. What do you mean by "maintain" ? To extend the 

term? 
Mr. KASTENMEIER. Exactly. Or to let it lapse, as I understand it. 
Mr. DANN. Mr. Chairman, it would not extend the term, but unless 

this fee is paid, the patent lapses. 
Mr. DANIELSON. You sort of buy your term, sort of a la carte. In 

other words, you get 5 years to start with, and if you want another 
helping, you buy another 5 or something like that. 

Mr. DANN. Yes. S. 2255 provides for maintenance fees that would 
be payable, I believe, at the beginning of the 7th, 10th, and 13th years 
of the patent term. I may not nave the exact years. This seems to me a 
very useful way of getting revenue without destroying the incentive to 
file and disclose. 

Mr. KASTENMEIER. The reason for that is. one of the chief arguments, 
that alas, the poor inventor at the outset who is charged initially prob- 
ably attorney s fees, processing and searching the application, would, 
if he had to pay the entire fee to the Patent Office at the outset—it 
would be an enormous fee if you wanted to make the recovery of fees 
relevant to the operation of the office. 

Therefore, what you do to protect him is to say, "Well, we are not 
going to charge you the full impact of that except in the 9th and 13th 
year after which you have had time to put that patent into operation 
and make money." 

Mr. DANIELSON. In other words, he skips his first 9 or 10 or 13 years, 
whatever the first term, at a fee that may be commensurate with what 
we have today, but that only gives him the 9 or 10 or 12 years. And at 
that time, if he wishes to extend it the full term of 17 years, he has to 
pay an additional amount. 

Is that basically it ? 
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Mr. KASTENMEIER. Yes. In the copyright office, as you recall, it was 
28 plus 28. And at the end of 28 years, they used to pay not a mainte- 
nance fee, but you would have to in a sense renew your copyright. It 
was a renewal term. And there was, I think, a modest fee for that 
purpose. 

We have done away with tliat. We Iiave made a single term and no 
renewable tei-ms for the copyright office, but in a sense that device has 
some correlation. 

Mr. DANEELSON. I see. And that interests me. I would like to see 
some of these things tend to support themselves a little better than 
they do. And obviously, a real successful patent can well afford to 
pay a little heavier load. 

I like that idea. Thank you verj' much. 
I have taken more than my share of time. 
Mr. KASTENMEIER. The gentleman from Massachusetts. 
Father DRINAN. Thank you very much, Mr. Chairman. And I 

appreciate your statement, Mr. Dann. It is very learned. 
I wonder if you would comment just for mj' information on the 

difficulties that apparently are in the bill that was passed by the 
Senate. You indicate here that a general support in 1969 had emerged 
from the executive branch and, indeed, from the private sector for a 
modified version of the bill, and then Senator Hugh Scott altered it. 

It was subsequently modified and passed in February 1976. But 
apparently that bill, despite all the modifications, liad succeeded in 
getting opposition from the inventors, research organizations, from 
both small and large businesses, and from the patent bar. 

What are the major difficulties, two or three, that are in the bill, 
S. 2255, which deviated from the consensus that they had among all 
of those gi-oups in 1969 ? 

Mr. DANN. Well, let me say in the first place, S. 2255 is a very differ- 
ent bill than S. 643 of the 92d Congres, where there was pretty gen- 
eral support. There is a whole series of provisions which these vari- 
ous people feel would tend to make people stop using the patent 
system because it would become expensive, burdensome, and risky. 

There are a number of provisions which, if you do not follow them 
exactly, you could be in real trouble. You not only would not get a 
patent, you might find yourself with an antitrust violation or some 
other difficulties. 

Father DRINAN. If I could phrase the question another way, what 
were the major premises of Senator Hugh Scott when he once again 
made patent law controversial? Where did he depart from? 

Mr. DANN. Those amendments had to do with the propriety of cer- 
tain licensing practices. And those are no longer in the picture. They 
failed to receive a vote of the Senate subcommittee. They have not 
been in tlie bill since. 

Mr. KASTENMEIER. May I interrupt only for clarification ? 
Father DRINAN. Yes. 
Mr. KASTENMEIER. Is the gentleman from Massachusetts comparing 

S. 2255 with a much earlier bill, 1969 bill, or S. 1.308? I would think 
comparison of those two bills which appeared in the same Congress 
would be more relevant, really. 

Father DRINAN. Well, I wanted to know what was added that made 
this bill S. 2255 so unacceptable across the board apparently. 
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Mr. DANN. Well, as I say, it is a whole series of requirements on the 
applicant. 

In the first place, the applicant must file a number of statements, 
he and everyone that has any thing to do with the application, that 
they have supplied all the information which they might have access 
to, which might have a bearing on patentability. 

Now, this principle, the idea that the applicant and his attorneys 
should help the Office, I tliink everyone supports. But it is a question 
of the degree of the requirement, whether it is possible to comply with- 
out being charged later with having failed to look at some file that pos- 
sibly would turn over to be relevant. 

The bar and the others mentioned, I think, are concerned that er- 
rors in judgment would later turn out to be the basis for claims of 
fraud on the Patent and Trademark Office. 

Father DRINAN. Is there another difficulty that these groups find 
with it? 

Mr. DANN. There would be a requirement for filing patentability 
statements with the prior art references that were known to the ap- 
plicant, and characterizing these references by saying why they did 
not apply. 

Also, there is the area of participation by the public. This is an- 
other thing that I think most people agree now would be desirable: 
To allow members of the public to come forward with any informa- 
tion which bears on patentability. But S. ^55 provides that, for 1 
year after grant of the patent, anyone may come in and have a 
fullblown opposition with extensive discovery, which the bar and 
industry see as creating opportunities for harassment. Then, for the 
balance of the life of the patent, it would be possible for anyone to 
ask for a reexamination of that patent on a somewhat more limited 
basis. 

People who are interested in obtaining patents see these provisions 
as subjecting them to a continual cloud. If they are smaU inventors 
with limited funds, they fear that a large company could come in and 
just litigate them to death. 

It is that type of concern. 
Father DRINAN. Mr. Dann, I have a significant number of inventors 

and patentees in my congressional district in the suburbs of Boston. 
Up to now, I have had the comfortable position of saying, "I don't 
know anything about this." But I am afraid that starting today, I 
will have to know something about it. 

I have been hearing the difficulties that you just enunciated from 
all types of people—small-business people, big-business people, and 
lawyers and inventors. And I haven't turned my mind to this Senate 
bill they passed. 

I said, "The Senate always makes those things up," and they seemed 
to like that. 

But I may ask tliis: Did the patent office have any official position 
with regard to this bill as it was going through and as it passed ? 

Mr. DANN. We, of course, as part of the administration, are sup- 
posed to support the administration position. However, as expressed 
in Secretary Richardson's letter, there are things that we think could 
be very much improved. 

Mr. KASTENMEIER. Your position, if I may interrupt  
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Father DRINAN. Yes. 
Mr. KASTEN3IEIER [continuing]. Is that Secretary Richardson spoke 

for you and the administration in saying they would support S. 2255 
with certain amendments, but only under those circumstances ? 

Mr. DANN. That is correct, with one very significant amendment. 
He was not speaking for the administration. He was speaking for the 
Department of Commerce. And he expressly disclaimed authority to 
speak for the administration. 

Mr. KASTENMEIER. Yes, but he was speaking for the patent office as 
a subsidiary of the Commei'ce Department ? 

Mr. DANN. Certainly. 
Father DRINAN. Well, do Mr. Richardson's proposals or proposi- 

tions or do you, Mr. Dann, feel that the argument that you yourself 
just enunciated has merit which I have heard from various people that 
the law passed by the Senate puts the burden on the inventor and that 
he, even prior to getting the patent, is open to all types of harass- 
ment; and in addition to which the larger companies or those with 
more resources can, in fact, take the invention prior to the patent and 
just deprive him of the benefits. 

Mr. DANN. Well, it is my personal view that there is merit to those 
claims, although I again disclaim speaking on behalf of the 
administration. 

The administration has not decided this year what its position is. 
Father DRINAN. One last question. Who or what were these sinister 

forces that put these provisions in this bill contrary to the bar and the 
inventors and the administration ? 

Mr. DANN. Well, I believe most of those groups would feel that the 
Department of Justice had a strong hand in them. 

Father DRINAN. But there are no consumer groups or anything like 
that? 

Mr. DANN. Some of the consumer groups expressed themselves pub- 
licly on behalf of, or supporting, the position of the bill. 

Mr. KASTENMEIER. If the gentleman would yield. 
Father DRINAN. It might be an interesting scenario we will get. 
Thank you very much. 
Mr. KASTENMEIER. Was S. 2255 a variation of S. 1308 or was that a 

variation of the Hart bill. Senator Hart's bill ? 
I frankly don't recall the genesis. 
Mr. DANN. It was really a variation of S. 1308. That was the begin- 

ning. And then it was modified by the Senat subcommittee. 
Mr. KASTENMEIER. I recall one time Senator Hart had a proposal 

and was a legislator that had a hand in the final version of this one, 
S.2255. 

I am sure he had a very prominent hand in this. And some of the 
provisions that were in his own bill certainly found their way to 
S. 2255. But the framework was that of S. 1308. 

I yield to the gentleman from Pennsylvania. 
Mr. ERTEL. Thank you, Mr. Chairman. 
I am curious, Mr. Dann; you talked about getting the patent from 

a date of filing, and you have your protections from that point. What 
happens then if the patent is rejected 18 months down the line based 
upon priority ? Have you not then created basically a patent monopoly 
for an 18-month period which is invalid ? 
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Mr. DANN. NO. 
Are you asking, under the proposal, where the term would begin i 
Mr. ERTEL. Beginning at the time of filing, yes. 
Mr. DANN. The time would begin from the filing date, but, the pro- 

tection would not begin until the patent was actually granted. 
Mr. EETEL. No. 1, would the patent application be confidential from 

the date of filing ? 
Mr. DANN. Yes, under present law, we are required to keep them 

confidential, and that would continue to be true. 
Hr. ERTEL. And it would still be confidential under the system where 

you would date the term of the patent from the time of filing. 
What happens if independently somebody comes up with a patent 

and durjng that period of time, that 18-month period, while you are 
either giving the patent or rejecting the patent application somebody 
else comes out with a product ? Would he be liable at that point for 
infringement ? 

Mr. DANN. Not at that time. Just as today, there is no protection 
until the patent is granted. It is not an infringement to practice it 
during the pendency of the application. 

Mr. ERTEL. SO really, what you are just saying is you shorten the 
time of the patent protection for the time of the period of the process- 
ing of the application. 

Mr. DANN. Yes. 
Mr. ERTEL. And you also spoke about the abridgement of contest- 

ing the patent, by the public or someone else, using it for harrassment. 
^\ ouldn't the answer be if someone wanted to attack a patent today 
by getting a patent issued, you have got a presumption of validity, and 
they come in and attack on a declaratory judgment or validity? 

Mr. DANN. Today, in order to get in court, you either must be 
the patentee and decide to sue someone or you must be in some way 
threatened by the patentee so you have the basis for a declaratory 
judgment. 

Mr. ERTEL. Certainly, but that is easily manufactured and is done 
all the time by putting out a product and enticing the patentee to send 
you a letter threatening an mfringement action and going in on de- 
claratory judgment. 

Mr. DANN. Yes. Well, nevertheless, it would be nice to have a 
procedure which was simpler and less expensive than litigation, which 
IS pretty terrible today, and which was available to people who, let 
ua say, were not even in the business, but might be thinking about 
the possibility of getting in. 

Mr. ERTEL. Couldn't you do the same thing as what you are sug- 
gesting by allowing the patent office to have a proceeding within the 
patent office, an office situated within the patent office itself, but still 
granting the application based upon your initial examination? 

In other words, have an administrative remedy to attack, a remedy 
within the patent office itself, and creating a judicial presumption 
more than j ust validity ? 

Mr. DANN. Something along that line is what we are trying to do 
by this rule change. It would allow patentees to come in by way of 
reissue of the patent and get a reexamination when they fiid refer- 
ences that seem to threaten their patent. 
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Mr. ERTEL. One other question. And I have not been in the patent 
field for some years, but it seems to me most patents today rather 
than finding the backyard or garage inventor coming in at least on 
major patents, most of them are developed in commercial labora- 
tories or experimental departments. Is that true ? 

Do you have any kind of statistics on that? I know there has to 
be an assignment, of course, or you can't get them. 

Mr. DAXX. Something over three-fourths of all the applications 
filed today are assigned to some company, large or small, and the 
balance are not. About 23 percent are unassigned. 

Mr. ETREL. Of course, an assignment can be actually a sale after 
the development. But is there any way to statistically determine 
whether or not the actual development of that patent was within a 
research organization of a fairly sizable corporation where there is 
a substantial amount of money available ? 

Do you have any statistics like that ? 
Mr. DANN. Our only statistics ai-e based on recording the assign- 

ments, but I am speaking of the cases where an assignment is recorded 
before issue. 

Mr. ERTEL. Thank you. 
Mr. KASTENMEIER. If there are no other questions, I have just one 

final question. 
For the benefit of the 23 percent, the small, unnamed inventors, 

rather than institutional inventors today, what would be in a simple 
case the cost of obtaining an invention following through both in 
terms of attorney's fees, filing costs, and whatever? 

Mr. DANN. Well, the average cost in Office fees to an applicant, his 
filing fee plus his final fee, is about $235. I suspect that the average 
overall cost, counting the attorney's fees—it varies a great deal accord- 
ing to the complexity of the case—would be anywhere from $1,000 to 
$2,000 or $3,000. 

Mr. DANIELSON. If I may, you say that the fees of the Patent and 
Trademark Office would be around $250. 

Mr. DANN. Yes. 
Mr. DANIELSON. Thank you. 
[The complete statement of Mr. Dann follows:] 

STATEMENT BT C. MABSHALL DANN, COMMISSIONER OF PATENTS AND TRADBMABKS, 
U.S. DEPARTMENT OF COMMERCE 

MR. CHAIRMAN : I appreciate very much having this opportxinlty to discuss the 
operations of the Patent and Trademark Office witii tlie subcommittee. I will try 
to give a general picture of our situation, our problems and our activities and will 
be very pleased to discuss any part of this In greater detail as you may wish. 

Our Office is a bureau of the Department of Commerce. We are under the super- 
vision of the Assistant Secretary of Commerce for Science and Technology. Most 
of our 2,900 employees work at the Crystal City complex in Arlington, Virginia, 
which la adjacent to National Airport. 

We expect to spend just unor $90 million in appropriated funds in the current 
fiscal year. About one-third of that amount will be returned to the Treasury In 
fees collected from patent and trademark applicants and other users of our 
services. 

The Patent and Trademark Office can be viewed as having three primary func- 
tions: (1) patent examination; (2) collection and dissemination of the teclinol- 
ogy disclosed in patents; and (3) trademark examination. 
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r^TENT   EXAMINATION 

The largest part of our activities is involved with examining the approxi- 
mately 100,000 patent applicatiuus that are tiled each year. The patent law, Title 
35 of the L'nitMl tjtates Code, was enacted by the (Congress under the constitu- 
tioi.al authority contained in Article I, Section 8, paragraph 8: "to promote the 
progress of * • • useful arts, by securing for limited times to • • • inventors 
the exclusive right to their • • • discoveries." The patent law is designed to 
promote technological progress by providing incentives to make inventions, to 
invest in research and development, to commercialize new, improved, or less 
expensive products and processes, and to disclose new inventions to the public 
Instead of lieeping them secret. 

The law defines a patent grant as the right to exclude others from making, 
using or selling an invention for a period of 17 years. A patent may be granted 
onlj- after an examination by the Patent and Trademark Office to determine 
whether the invention meets the statutory criteria for patentability. 

Our examination prevents the issuance of any patent on about one-third of the 
applications filed and results in narrowing the scoi>e of protection defined in the 
claims in many of the ones that are issued. Examination also enables patent 
owners and competitors to better gauge the strength of patent rights. If patents 
were grauted by a simple registration system as in some countries, without exam- 
ination, each interested member of the public would have to make his own 
examination. From an overall standpoint it is cost-effective to have this done 
centrally. 

The examining is done by a corps of about 900 professional examiners. Patent 
examiners must have scientific or technical education and many of them are 
lawyers as well. 

Before an examiner can allow an application he must conclude that the dis- 
closure of the invention is complete, and that the invention is new, useful, and 
nonobvious in the light of the closest known prior art. The most difficult part of 
the examination is determining with a degree of certainty whether the inven- 
tion is new and nonobvious. To investigate this the examiner makes a search of 
the Office's flies of prior U.S. and foreign patents and technical literature. 

Last year we received 102,000 applications and disposed of 107,000. 
During the last decade one of the most pressing problems for tlie Office was 

a large and growing t>acklog of unexamined patent applications and the result- 
ing long pendency time between the filing of an application and issuance of a 
patent. The average pendency of patent applications in 1904 was 37 months. 
However, average pendency has dropped steadily in recent years. This has 
occurred because of new examining and processing techniques and because of 
some increase in the examining staff. The goal has been to achieve an average 
pendency of 18 montl^. We are now close to that goal. The current figure is 
around 19 months. Backlogs and patent pendency are no longer Office problems, 
although we must of course watch receipts and disposals carefully to avoid 
getting t)ehind once again. 

It should be recognized that the current 19-month pendency includes the 
times when we are waiting for applicants to respond to our correspondence 
and to pay the final fees, as well as for printing the patent and for other proc- 
essing. 

The Office has been paying a great deal of attention to how we can make the 
best examination possible within the limits of our resources. Since 1974 we have 
had a Quality Review Program. A 4 percent sample of applications allowed by 
examiners is checked by a group of exijerienced examiners before iwtents are 
granted. When errors are found by the reriewers, these applications are turned 
back for reopening of examination. 

Last year it was decided to allot examiners an average of 6 percent more 
time than before to examine each application, to permit a somewhat more 
thorough examination. An average GS-12 examiner now is expected to examine 
an application In 19.5 hours. Since the difficulty of examining varies quite a 
bit In different technologies, we have a formal system for taking into account 
the relative complexities of the various technologies when evaluating the pro- 
ductivity of examiners. 

We have carried out two experiments, known as the Trial Voluntary Protest 
Programs, in which applicants were invited to open their applications to pro- 
tests from the public before their patents were granted. These programs have 
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shown the potential of such proceedings for bringing to the examiner's atten- 
tion prior art relevant to patentability which otherwise might not be considered. 
Protests were filed against 6.5 percent of the 1,970 applications we published, 
though only aliout half of these actually provided a sound basis for rejecting 
the applications. Information obtained from these trials should be helpful in 
considering possible legislative changes in this area. 

Last month we announced several changes In our Rules of Practice governing 
patent examining and appeal procedures that are intended to improve the 
quality and reliability of issued patents. Copies of the Federal Register notice 
on these new rules have been mailed to the members of this subcommittee. Some 
of the new rules resemble legislative proposals that were introduced in the SMth 
Congress and earlier, although for the most part the rules are less far reaching 
than the legislative proposals. Our rules must of course be consistent with the 
existing statute. 

One of the new rules affords patent owners a relatively inexpensive way to 
have their patents reexamined in the light of prior art that was not considered 
by the examiner before. Heretofore a patent owner learning of prior art that 
may cast a cloud on his patent had no way to have this te.stcd except tlirough 
litigation. Our new rule allows him to obtain a reexamination from the Office 
by way of a small change in in our regulations governing reissue patents. The 
Office determination of patentability will be no more binding on a court that 
later considers the patent than is our determination on any patent, but it will 
give the court the benefit of the examiner's thinking. 

The rules also now provide for publishing a notice of each reissue application 
in our weekly Official Gazette. Reexamination will not be started until two 
months after publication, to permit Interested members of the public to send the 
examiner other references that he may consider during the examination of the 
reissue application. 

Another provision of the new rules deflnes the duty of candor and good faith 
that the applicants have to the Office, and encourages applicants to provide 
information about the prior art in a way that will make it more useful to 
examiners. Several other changes relating to Quality of examination are in- 
cluded. Most of the new rules come into effect on March 1, 1977, with a few on 
July 1,1977 and others on .January 1,1978. 

INFORMATION   DISSEMINATION 

The second main function of the Office Is the collection, classification and 
dissemination of technology disclosed in patents. This is a bigger part of our 
operations than is generally realized. Every patent application must contain 
a written description of the invention sufficient to enable a person skilled in the 
art to make and u.se the invention. When the patent Is issued this technical 
disclosure is printed and widely disseminated by the Office. The disclosure of 
Information that otherwise might be kept as a trade secret Is one of the major 
benefits of the patent system. 

We disseminate some 11 million copies of patents each year. Many of these 
are sold to the public at tie statutory fee of 50c apiece. We fill almost 20.000 ordere 
for copies of patents each day. Copies of all issuing patents are supplied to 20 
libraries throughout the United States. Copies are sent to all the major foreign 
patent offices in return for copies of their patent^;. About half a million copies a 
year go into the search files used by examiners and tlie public at Crystal Plaza. 
Another half million are cited by examiners as relevant to pending applications 
and are mailed to the applicants. 

Our patent printing bill for next fiscal year will be over $12 million, even 
though we lowered it by $1.7 million recently by securing a new printing contract. 
Since 1970 we have been printing our patents by a computer-controlled photo-com- 
position method which has produced a considerable savings over the conventional 
hot metal printing method. 

Our search file contains about 21 million prior art documents. These are 
divided according to subject matter into over 300 classes that are further divided 
into 90,000 subclasses. It is a major effort to keep the search files complete and 
current. More than .300 people are involved in patent documentation programs. 
Because subclasses grow in size and technology develops along new lines, the 
classification system must Ite updated continuously to maintain it as an effective 
search tool. In addition to the 70,000 new U.S. iwtents, plus cross references, 
that are added to the search files each year, we are adding foreign patents at the 
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»te of over a quarter million a year, and a considerable volume of non-patent 
technical literature. 

A good search file is a principal key to quality examination. To cope with the 
problems of the steadily growing tile, the short range solutions are to make sure 
that all of the documents are classified into small, clearly defined subclasses, and 
to make sure that the documents that are supposed to be in each sul>class are in 
fact there when the examiner makes a search. The long range solution is to com- 
puterize the file. 

Since 1975 we have been experimenting with a computer-controlled microfilm 
search system in one examining group. We are now expanding this experiment, 
but are still a long way from achieving mechanized searching on a large scale. 
We plan to continue our experiments and also to monitor closely the progress being 
made by others in mechanized searching of technical literature. 

This month we expect to install the first of four new pieces of custom-built 
reproduction equipment to replace the antiquated machinery we now use for mak- 
ing patent copies. The other new units will be installed later this year. The new 
equipment should improve our patent copy service substantially. 

We are working actively toward the automation of more of the paper handling 
and record keeping functions that must be performed in connection with patent 
and trademark applications. This will allow us to give better service and will 
ultimately reduce our costs. 

TRADEMABK  EXAMINING 

Our Office has the responsibility for administration of the federal trademark 
registration statute—the Trademark Act of 1946. Congress changed the name of 
our Office from the Patent Office to the Patent and Trademark Office in 1975 
to recognize this part of our operations. 

Although trademarks account for only 5% of our budget, trademark registra- 
tion is quite important in helping to protect business investments and to avoid 
deception or confusion of consumers. A trademark is a uame or symbol used to 
Identify the source or origin of goods or services. By allowing a person to register 
his mark in our Office we Confirm common law rights in the mark that he has 
obtained by using the mark in commerce. Unlike patents, trademark registrations 
can be renewed indefinitely so long as the mark remains in use. Last year we 
received about 37,000 trademark applications. About two-thirds of these are fi- 
nally registered. 

The procedure for examining a trademark application is roughly analogous to 
that followed in examining a patent application. Our 70 trademark examiners 
check applications for compliance with formal requirements and to see whether 
there is a likelihood of confusion with other marks. 

Under the trademark law, unlike the patent law, there is a procedure by which 
competitors may oppose the registration of a mark or may petition for cancella- 
tion of a mark already registered. These proceedings are handled by our Trade- 
mark Trial and Appeal Board. 

INTERNATIONAL ACTIVITIES 

There are a number of international arrangements having to do with securing 
patent and trademark protection in foreign countries. The principal existing 
treaty in this field is the Paris Convention for the Protection of Industrial Prop- 
erty. It has been in effect since 1883 and now has 82 member states. The World 
Intellectual Property Organiaiation, a specialized agency of the United Nations 
headquartered in Geneva, administers the Paris Convention and other agree- 
ments relating to patents, trademarks and copyrights. 

The Paris Convention makes available valuable rights of priority and assures 
that foreigners will receive the same treatment as nationals in member countries. 
It is still necessary, however, for a U.S. businessman to file a separate patent or 
trademark application In each country In which protection is desired. The United 
States has helped formulate two new agreements not yet m effect which are 
designed to facilitate the filing of patent and tradomark applications abroad. 

The Pat«it Cooperation Treaty, or POT, would permit a U.S. applicant to file 
a single English language application in a standard format and have that ap- 
plication mature into separate national applications in as many member coun- 
tries as he has designated. The PCT was negotiated in Washington in 1970, has 
been ratified by the United States and West Germany, and may come into effect 
this year. 



128 

The Trademark Registration Treaty, or TKT, is a filing agreement under which 
a single trademark application can be used to secure national registrations in a 
number of countries. The TRT, which was signed in Vienna in 1973, has not yet 
been ratified by the United States and is not likely to come into effect for some 
years. 

We are also active internationally in efforts to improve patent search files 
and search techniques. Efforts are underway to develop international standards 
for patent documents and patent searches, and to improve the international patent 
subject matter classification system. 

The developing countries have made proposals to revise the Paris Ck>nvention 
in a way which they believe will foster the transfer of technology to them. We 
have been participating in discussions of this topic in the World Intellectual 
Property Organization and other international organizations. While very sym- 
pathetic to the objective, few of the proposals for change would, in our view, be 
effective and some might be quite counter-productive. 

PATENT BEVISION  USaiBhATlOS 

Finally, I would like to mention the situation with respect to patent revision 
legislation. Numerous proposals have been made in recent years for revising the 
patent laws. This activity dates back to the report of the President's Commission 
on the Patent System in 1966. The Commission made 35 recommendations for 
improvements in the patent system. Some of the aims of the Commission, such 
as the shortening of pendency time of patent applications, have been achieved 
without legislation. Nevertheless I believe it is generally thought that certain 
changes are still needed in the patent statutes to assure the quality and reliabil- 
ity of U.S. patents. 

Following the report of the President's Commission a patent revision bill was 
introduced In 1967. Some features of this bill were opposed by segments of in- 
dustry and by bar and inventor groups. By 1969 a modified version of the bill had 
the general support of the Executive Branch and of the private sector. In 1970. 
however, patent licensing amendments were introduced by Senator Hugh Scott 
which made patent law revision once more controversial. The Justice Department 
and the Commerce Department independently presented opposing views on the 
amendments before the Senate Subcommittee on Patents, Trademarks and Copy- 
rights. 

Thereafter there was an attempt to arrive at a common Administration posi- 
tion. From this came an Administration bill, S. 2504, that was transmitted to Con- 
gress in the fall of 1973. 

Subsequently thi.s bill was modified to a limited extent by the Administration, 
reappearing as S. 1308 at the beginning of the 94th Congress. It was then modified 
more extensively by the Senate subcommittee and became S. 2255 which the Senate 
passed last February. 

S. 2255 has met with opposition from inventors, research organizations, small 
and large businesses and patent bar groups. I do not know what kind of patent 
revision legislation, if any, the Administration or the Department of Commerce 
will be recommending this year. The matter is under study. The new Patent 
and Trademark Office rules I mentioned may give us some experience that will 
be pertinent to the legislative issues. Whether or not comprehensive patent 
revision legislation is cousiderefl by your sulx-ommittee within the next two 
years, the Commerce Department may well forward draft bills on one or more 
items of more limited scope that are currently under study. 

Again I want to express my gratitude for this opportunity to brief you on the 
Patent and Trademark OflJce. I will be glad to try to respond to any question 
you may have. 

Mr. KASTENMEIER. Thank you very much, Commissioner Dann, and 
Mr. Parker, Mr. Tegtmeyer, and others wlio are here today. We look 
forward to seeing you perhaps on another occasion quite soon in con- 
nection with some specific item of legislation. 

Until then, we appreciate your appearance today. 
And the committee will reconvene tomorrow morning at 10 o'clock. 
Until that time, wo stand adioumed. 
[Whereujwn, at 3:15 p.m., the hearing was recessed, to reconvene at 

10 a.m. on Thursday, February 17,1977.J 



GENERAL OVERSIGHT 

THUBSDAY, PEBRTTABY 17,  1977 

HOUSE OF REPRESENTATIVES, 

SXTBCOMMITTEE ON COUETS, CIVIL LIBERTIES, 

AND THE ADMINISTRATION OF JUSTICE, 

OF THE COMMITTEE ON THE JUDICIARY, 

Washington, D.O. 
The subcommittee met at 10:10 a.m. in room 2226, Raybum House 

Office Building, Hon. Robert W. Kastenmeier (chairman of the sub- 
committee) presiding. 

Present: Representatives Kastenmeier, Danielson, and Drinan. 
Staff present: Bruce A. Lehman, chief counsel; Timonthy A. Boggs, 

professional staff member; Gail Higgins Fogarty and Michael J. 
Remington, counsel; and Thomas E. Mooney, associate counsel. 

Mr. KASTENMEIER. The committee will come to order. This morn- 
ing we are pleased to continue our hearings in the nature of briefings 
at the outset of this 95th Congress to familiarize the subcommittee 
members with the state of the various offices, agencies, bureaus, de- 
partments, with which this Subcommittee particularly deals. These 
hearings are for the purpose of enabling the chief officers of these 
agencies to describe their duties, perhaps their problems, if any there 
be, and even legislation which later we will, in fact, deal with in the 
session in greater focus. 

We are very pleased and honored this morning, in continuation of 
this exercise, to greet the distinguished Director of the Administrative 
Office of the United States Courts, the Honorable Rowland F. Kirks, 
and his deputy, William E. Foley, well known to us, and also a num- 
ber of other people with whom he works and with whom the Judi- 
ciary Committee in the past has worked. 

So, Mr. Kirks, you have a very considerable amount of material 
for us, which I guess we can hope to digest over a period of time. 

You have a statement, sir, and if you would like to read your 
statement or summarize it, you may proceed in any manner you wish, 
sir. We are very pleased to have you here. 

TESTIMONY OF EOWLAND F. KIRKS, DIRECTOR, ADMINISTRATIVE 
OFFICE OF THE U.S. COURTS, ACCOMPANIED BY WILLIAM E. 
FOLEY, DEPUTY DIRECTOR; JOSEPH F. SPANIOL, JR., ASSISTANT 
DIRECTOR; GILBERT L. BATES, ASSISTANT DIRECTOR; AND WIL- 
LIAM J. WELLER, LL4IS0N OFFICER 

Mr. KIRKS. Thank you, Mr. Chairman, Father Drinan. I wish to 
thank the committee for this opportunity of appearing before you 
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and to be afforded an opportunity to review how we are structured 
and how we operate. 

I have presented a rather lengthy written statement to the commit- 
tee, and of course I wouldn't presumie to read that prepared written 
statement. 

With the leave of the committee, I shall highlight that report and 
then throw myself open to inquiry. It has been my experience, Mr. 
Chairman, that a great deal can be accomplished in such a proceed- 
ing if the witness will entertain all of the questions that are on the 
minds of the committee members and attempt to answer them, and so I 
shall reserve some of my time for that purpose, if I may. 

Mr. KASTENMEIEK. Without objection, your statement and the at- 
tachments will be received for the record, and you may proceed and 
summarize it. 

May I ask you, for the benefit of the committee, to identify your 
staff who came with you this morning, so that later in the Congress 
when we have more opportunity to deal with them as well, we may 
know who they are. 

Mr. KIRKS. Certainly, Mr. Chairman. I do thank you for this 
opportunity. 

I request that my Deputy Director, William E. Foley, rise. My 
Executive Assistant, Joseph F. Spaniol, Jr. My Assistant Director, 
Gilbert L. Bates. And I have one division head, Mr. William J. Weller, 
who is the Chief of the newly created Division in the Administrative 
Office of Legslative Liaison. 

Mr. KASTENMEIEK. May I say with respect to some of the other gentle- 
men, we already know Mr. Weller, who more recently worked for the 
Senate Judiciary Committee, and in that capacity aided the House 
Judiciary Committee, our own subcommittee last year in its legislative 
work, and while I am pleased to see vou have him on your staff as a 
division head, nonetheless I am sure that Congress will have some loss 
as a result of his leaving and going to your office. 

Mr. KIRKS. Well, Mr. Chairman, he will be as available to you as an 
employee of my office as he was as an employee of a committee of the 
Congress. 

Mr. KASTENMEIER. Thank you, sir. 
Mr. KIRKS. SO don't hesitate, please, to call upon him at any time you 

think he can be of any service to you. 
The committee has requested that a written statement be presented 

to the committee and that has been done and at this time I shall try to 
highlight some of the features of that lengthy written rcjrort. 

We are so seldom afforded an opportunity of explaining what we do 
and how we do it, and how we are structured, I didn't mean to take 
advantage of the opportunity you have provided by submitting so 
lengthy a written statment, but t did want to cover all points, and that 
is the reason it is as long as it is. 

The Administrative Office of the U.S. Courts is basically the busi- 
ness office and executive arm of the Federal judicial system. 

The Office was established by act of Congress on August 7,1939. We 
are responsible to and respond to the Judicial Conference of the United 
States. 

Putting it in rather mundane terms, Mr. Chairman, it is our statu- 
tory responsibility to feed, clothe, and house the entire judicial system 
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composed of approximately 12,000 persons. We keep records of all of 
tile activities and the business of all of the courts in the system. 

To properly orient the Administrative Office and its functions, it is 
necessary for me to comment very briefly on the structure and functions 
of the Judicial Conference of the United States, which is composed of 
25 judges, the chief judge of the 11 circuits and an elected district judge 
fi'om each of these 11 circuits—making a total of 22—and the chief 
judge of the Court of Claims, the chief judge of the Court of Customs 
and Patent Appeals. This body of 24 judges is presided over by the 
Chief Justice of the United States as Chairman of the Judicial 
Conference. 

The Conference functions primarily through two dozen conunittees 
which cover every aspect of the judicial att'aii-s of the Nation. The 
Administrative Office provides staff support and backup to each 
of these some two dozen committees, which meet a minimum of twice 
a year. 

We assist in the composition and formulation of the agenda for each 
of these committee meetings. We are charged with the preparation 
of reports and recommendations from each of these some 24 commit- 
tees to the Judicial Conference itself, which, likewise, meets twice a 
year. 

One of the most exacting responsibilities of the Administrative 
Office is to prepare the draft budget wiiich is presented to the appro- 
priations subcoramitees of the Senate and House, wherein is sought 
funds of the Congress in order to operate the entire judicial system. 

I might say at tliis point, Mr. Chairman, the Congress has been 
generous to the judiciary in the funds that they have made available 
to us to operate our system. 

The budget requests and the grants by the Congress approximate 
$430 million. 

We are charged with ovei'seeing the proper expenditure of these 
funds in the Administrative Office, and in auditing all expenditures 
of the moneys provided by the Congress. 

In about 2 weeks we will appear before the Appropriations Com- 
mittee of the House to present and justify the budget request by the 
judiciary. 

As an agency of the Government, we are required to present a 
line item budget. The Appropriations Committee does not make a block 
grant, if you will, where just one lump simi is appropriated and then 
we proceed to operate within that grant. 

We have to justify with great particularity items which in the 
context of the overall Federal budget are almost minuscule, including 
what we are going to pay court reporters, what we are going to pay 
deputy clerks of court, and then all of the employees, including the 
judges of the entire system, U.S. magistrates, referees in bankruptcy. 

The Administrative Office does not have oversight of the Supreme 
Court, because the statute was not designed that way. I and my staff in 
the Administrative Office work for the Supreme Court as well as for 
the Judicial Conference. The Supreme Court makes its separate ap- 
pearance before the Congress to present and justify its budgetary 
requirements. 

The auditing of the expenditure of a sum as large as $430 million 
is no minor task. We audit with professional particularity, care and 
skill every cent that is spent throughout the entire system. 
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So we have in the Administrative Office a Financial Division which 
prepares the draft budget, for approval by the Judicial Conference 
before we present it to the Office of Management and Budget, and it is 
in turn transmitted by 0MB to the President, and by the President to 
the Congress. 

Through the Probation Division of the Administrative Office we 
manage the entire probation service of the Federal Government, 
which, as of the present moment, has oversight of some 68,000 proba- 
tioners. 

Another facet of the operation of the Administrative Office is the 
administration of the U.S. magistrate system, and the referee in 
bankruptcy judge system, and also the public defender program. 

The Administrative Office is the central repository for statistical 
and other informational data pertaining to the entire operation of the 
judicial system, such as detailed data on all criminal cases and civil 
cases and bankruptcy matters, which are the daily business of the 105 
Federal courts. Four hundred and seventy-four magistrates, and 232 
referee judges in bankruptcy provide us with a constant flow of 
statistical data on the business of their respective courts, and we 
maintain a central file on all of that information. 

After we collect the data provided from the 105 major courts in 
the system, we collate it, we analyze it, we study it, and from that 
process we evolve recommendations which we transmit to any one of 
the 24 committees of the Judicial Conference. The committees then 
consider our recommendations, which might include a request of the 
Judicial Conference to authorize the presentation to the Congress of a 
proposed amendment to an existing statute, or the introduction of 
new legislation which will alter present law. 

So we perform a great deal of in-depth analytical appraisal of 
what is going on in the Federal judicial system. 

We have data on every judge in the system, we know how many times 
he takes the bench in a year, how long he is engaged in the trial of a 
case, how long that case is under advisement before it is finally dis- 
posed of. And we provide data to the circuit chief judge and the 
district chief judge along these lines, so that they have at their finger- 
tips data which will make it possible for them to manage a more effi- 
cient, effective, and less expensive court. I have, upon other occasions, 
when asked what is the purpose of the Administrative Office of the 
United States Court, responded in this fashion: It is our responsibility 
to assist each judge in the system to provide the highest quality of 
t'ustice in the shortest period of time, and for the least possible cost to 
loth sides of the litigation. 
We are never involved in the, if you will, the judicial resolution of 

any matter. It would be unthinkable and presumptions for us to inter- 
ject ourselves into the decisionmakinsr process. That is reserved ex- 
clusively unto the judge or the bench if it is a multijudge case. 

But we try to put right at the fingertips of eveiT judge and his staff 
resources and support, so that he may do a better job than he otherwise 
would be capable of doing. 

One thing that we are now working on assiduously, as we have lieen 
for several years, is maximum use of computers. We have computer- 
ized everything we can computerize. 
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We have our computer, for handling our internal business, keeping 

track of our appropriation of $430 million. AVe have a complete inven- 
torj' of some $32 million worth of law books in the system. 

We have a stewardship responsibility with respect to this particular 
physical property feature of the system. We are endeavoring to dis- 
charge that responsibility in a responsible fashion. As the members of 
the committee know, after we collect, collate, and analyze and make 
recommendations from all of the statistical data we gather, we are 
required by law to render an annual report to the Congress, to the 
Attorney General and to the Judicial Conference of the United States. 

Here is a soft bound copy of a recent annual report. 
So what we do is a matter of public record, it is in the public domain 

from the moment we compose it. We have, as a result of computeriza- 
tion, been able to do sometliing new in the past year, and with reason- 
able good fortune it will become standard operating procedure for the 
future. In addition to the annual report we have issued a semiannual 
report, and now we have issued a quarterly report, so that tlie data 
that we expend so much time and money in acquiring and assembling 
is made available to the primary users of tliis infonnation in time for 
them to react in a timely and meaningful fashion if something requires 
attention. 

We work closely with all of the committees of the Congress and 
their staffs that have any oversight of legislation that is meaningful 
to the judicial system. 

We assist the staffs of the committees in the drafting of legislation 
and also in the preparation of justifications for this legislation. 

This concludes my oral presentation, Mr. Chaimian. I and my col- 
leagues are available to resfwnd to any inquiiy from the committee. 

[The prepared statement of Mr. Kirks with attachments follows:] 
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Mr. Chairman, my name is Rowland F. Kirks.  I 

am the Director of the Administrative Office of the 

United States Courts.  I am accompanied today by 

Mr. William E. Foley, the Deputy Director, and 

several members of my staff.  We are appearing 

today at your request to inform the Subcommittee 

about the responsibilities of our Office and its 

structure, and to relate for you some of the acti- 

vities in which we are currently engaged. 

Both Mr. Foley and I were appointed to our 

positions by the Supreme Court of the United States. 

All other employees of the office are appointed by 

me, subject to the Civil Service laws and regula- 

tions. At the present time the authorized permanent 

personnel strength of the Office is 422. All of us 

are located here in Washington in five widely 

dispersed locations.  The Office provides administra- 

tive direction and services for approximately 12,000 

officers and employees of the Federal Judiciary 
m. 

stationed at approximately 350 separate locations 
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throughout the nation, in Puerto Rico and in the 

territories of the Canal Zone, Guam, and the Virgin 

Islands. We provide administrative services and 

support for the United States courts of appeals, 

the United States district courts, the Court of 

Claims, the Court of Customs and Patent Appeals 

and the Customs Court, as well as the Temporary 

Emergency Court of Appeals and the court established 

under the Railroad Reorganization Act. We do not 

have any responsibilities for the administrative 

affairs of the Supreme Court. 

I was delighted, Mr. Chairman, to receive your 

invitation to appear, particularly since the Sub- 

committee has jurisdiction over so much of the 

legislation affecting our Office and that of the 

entire Federal Judiciary. At the outset I would 

like to thank you for the opportunity to explain 

our duties. 

• The Administrative Office of the United States 

Courts was established by the Act of August>7, 1939, 
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to serve as the executive arm of the Judicial Con- 

ference of the United States. The Conference, as 

you know, was created by a law enacted on Sep- 

tember 14, 1922, to be the policy making body of 

the Federal Judiciary. Until 1939 the Attorney 

General acted as the administrative agent for the 

Conference—an arrangement that nany considered to 

be violative of the principle of "separation of 

powers." The historical developments in the 

Federal Judiciary which preceded the Act of 1939 

are set out in our attached appendix. 

While the Administrative Office is now the 

executive arm of the Judicial Conference, various 

statutes confer specific duties and responsibilities 

on the Director. The principal duties are listed 

in Section 60A of Title 28, United States Code. 

Other duties are imposed by the Bankruptcy Act; 

the probation laws; the wiretap statute; the Rules 

of Civil, Criminal and Appellate Procedure; the 

Speedy Trial Act; and a host of other statutes, 

some of which are applicable to all agencies of 

the Federal Government. 
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If I may I would like to group the duties of 

our Office into several major categories. 

1. Financial affairs.  The Director of 

the Administrative Office is required by law to 

prepare the budget for the Judiciary, to disburse 

appropriated funds and to audit vouchers.  The bud- 

get of the Federal Judiciary is currently running 

about $430,000,000 per year (approximately l/13th 

of one percent of the national budget). Most of 

these funds are disbursed directly from our office, 

although jury fees, reimbursement of travel expenses 

and certain other miscellaneous items are currently 

being disbursed for us by United States marshals. 

2. Personnel.  The Administrative Office 

Act authorizes the Director of the Administrative 

Office to "fix the compensation of clerks of court, 

deputies, librarians, criers, messengers, law clerks, 

secretaries, stenographers, clerical assistants, 

and other employees of the courts whose compensation 

Is not otherwise fixed by law." Pay schedules which 

are comparable to the General Schedule for all 
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Government employees have been established and 

positions within the Judiciary are created and 

classified under this schedule. 

3. Procurement.  Supplies, equipment, 

furniture and furnishings, and lawbooks are pur- 

chased by the Administrative Office for all judicial 

officers and employees, and the custody of furniture, 

equipment and lawbooks is assigned.  Inventory re- 

cords and equipment repair records are maintained 

in the Office. 

4. Judicial survivors annuities.  The 

Director of the Administrative Office regulates and 

pays annuities to widows and surviving dependent 

children of justices and judges of the United 

States and has control of the special fund estab- 

lished by law from which annuity payments are made. 

5. Reports and statistics.  The Admini- 

strative Office Act requires the Director to submit 

an annual report to the Judicial Conference con- 

taining information as to the ^courts need of 

assistance; statistical data and reports on the 
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business of the courts; and the Director's recom- 

mendations. Copies of this report are required to 

be submitted to the Congress and to the Attorney 

General and are classified as public documents.  In 

addition, the Director is required to compile in- 

formation and submit statistical reports concerning 

the work of the bankruptcy courts, probation officers. 

United States magistrates, public defenders and ap- 

pointments of counsel under the Criminal Justice 

Act.  The Speedy Trial Act requires a special report 

to the Congress, and the wiretap statute similarly 

requires the compilation of information on wiretap 

orders, approved by both state and federal courts, 

to be included in a special annual report to the 

Congress. 

6. Accommodations.  The Director is re- 

quired to provide accommodations for the courts, 

the Federal Judicial Center, Pretrial Services 

Agencies and their clerical and administrative 

personnel.  This function is carried out in 

cooperation with the General Services Administration, 
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which has the responsibility for the construction 

and maintenance of Government facilities. 

7.  Management responsibilities.  The 

management responsibilities for the Director are 

voluminous and diverse.  He prescribes the books 

and records to be kept by clerks of court and 

judicial officers and the forms to be used in 

recordkeeping.  He is required by law to issue 

operating and procedural manuals for various court 

offices, to issue information bulletins, and to 

keep officers and employees of the Judiciary cur- 

rently informed on matters pertaining to the dis- 

charge of their responsibilities.  He distributes 

opinions of courts and contracts for the printing 

of slip opinions.  In addition he audits the 

registry and deposit fund accounts maintained by 

clerks of court and examines court offices to deter- 

mine compliance by court officers with established 

rules and regulations and makes recommendations to 

courts to improve the efficiency of operations. 

3S>gis o - 79 • 10 
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One of the most Important duties of the Director 

is the service rendered directly to the Judicial Con- 

ference of the United States and its 24 separate 

committees and subcommittees.  The Administrative 

Office serves as the secretariat for the Judicial 

Conference and provides staff assistance to all com- 

mittees.  The Deputy Director, Mr. Foley, acts as 

secretary to the Judicial Conference, prepares the 

agenda and drafts the report. He also serves as 

secretary to the Standing Committee on Rules of 

Practice and Procedure and its several advisory 

committees.  The senior members of the Administra- 

tive Office serve as secretaries to the various* 

Conference committees and perform similar functions 

for them.  At the request of the Conference, or its 

committees, the Administrative Office conducts 

studies, makes Investigations and drafts legislation. 

I^should emphasize that all duties and responsibilities 

of the Director are carried out under the supervision 

and direction of the Judicial Conference of the 

United States. 
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I have furnished to each member of the Sub- 

committee a copy of a manual on the Organization 

and Functions of the Administrative Office, dated 

March 1976, which indicates how the Office is 

organized to perform its duties.  We have three 

Assistant Directors, charged with the general re- 

sponsibility for day-to-day operations; six 

administrative support divisions and five program 

divisions, each headed by a senior staff member. 

The divisions are organized principally along 

functional lines.  The responsibilities generally 

are these: 

1. Administrative services.  This division 

Is concerned with matters of procurement, court 

quarters and services, paperwork management and 

Internal printing requirements. 

2. Financial management.  This division 

prepares the budget, maintains accounts, disburses 

funds, audits vouchers, and administers the Judicial 

Survivors Annuity System.    ' 
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3. General Counsel.  The General Counsel 

advises the Director on legal matters, drafts legis- 

lation and conducts studies for various Judicial 

Conference conrnittees. 

4. Information systems.  This division 

provides computer services, compiles statistical 

information, prepares statistical analyses and pub- 

lishes various statistical reports. 

5. Management review.  The Management 

Review Division conducts the examination of court 

offices, audits the accounts of clerks of court, 

and prepares analytical reports for the considera- 

tion of each court and the judicial councils of the 

circuits. 

6. Personnel.  This division classifies 

positions in the Judiciary, institutes personnel 

changes and maintains personnel records for all 

12,000 judicial officers and employees. 

7. Bankruptcy.  The Bankruptcy Division 

provides supervision and guidance to bankruptcy 

offices, drafts legislation pertaining to the 



145 

bankruptcy system, supervises the operation of the 

Referees Salary and Expense Fund, and conducts 

surveys to determine the need for additional bank- 

ruptcy judges in accordance with the requirements 

of the Bankruptcy Act. 

8. Clerks.  The Clerks Division, a newly- 

established unit in the Administrative Office, 

maintains liaison with clerks of court, allocates 

positions and generally provides supervisory advice 

and assistance to the clerks in the performance of 

their duties. 

9. Criminal Justice Act.  This division 

discharges the responsibilities placed upon the 

Director of the Administrative Office by the 

Criminal Justice Act. The division consults with 

courts on the establishment of federal public 

defender offices, evaluates the need for public 

defenders and provides professional and supervisory 

assistance to public defender offices and to the 

courts. '• 

10. Magistrates. The Magistrates Division 

conducts surveys to determine the need for full-time 
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and part-time magistrate positions in the district 

courts, makes recommendations on salaries, issues 

operating manuals and instructions, and analyzes 

the work of magistrates. 

11.  Probation.  The Probation Division 

conducts studies, makes recommendations pertaining 

to the conduct of presentence investigations and 

supervision of persons placed on probation, parole 

and mandatory release; allocates positions in the 

probation service; and works to improve the pro- 

fessional competency of probation officers. 

Mr. Chairman, as you can see, the duties of 

the Administrative Office of the United States 

Courts are not as specialized as are those of many 

Government agencies.  Our activities are related 

to every aspect of the functioning of the Federal 

court system.  Until 1968 we also were responsible 

for training, research and development--functions 

which have in the main been transferred to the 

Federal Judicial Center,  I would like to add that 
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our duties and responsibilities increase annually 

through the enactment of new laws by every session 

of the Congress.  Appendix C to the organizational 

manual, which you have before you, lists 99 addi- 

tional responsibilities imposed upon the Director 

during the period from 1956 to 1976, either by action 

of the Congress or the Judicial Conference itself. 

Included among these are such major responsibilities 

as those that derive from passage of the Criminal 

Justice Act, the Federal Magistrates Act, and the 

Speedy Trial Act. We are of course glad to accept 

new responsibilities, particularly when they offer 

an opportunity to contribute to improving the 

administration of justice in the Federal courts of 

our nation.  I want to express our appreciation to 

the Congress for the financial support given to us 

in the past to enable us to discharge these 

responsibilities. 

Current Activities 

One of our important duties is to transmit to 
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the Congress proposals for new legislation recommended 

by the Judicial Conference of the United States and 

to furnish to the Congress justification for the 

changes proposed.  This year we expect to send to 

the Congress approximately 30 requests for new legis- 

lation and in addition we will be forwarding numerous 

responses to inquiries from Congressional committees 

regarding pending legislation that may affect the 

courts.  If I may, I would like to review with you 

briefly some of the proposals advocated by the 

Judicial Conference which may be referred this year 

to your Subcommittee: 

a.  Jurisdiction.  The general statutory 

provisions with respect to the jurisdiction of the 

United States district courts have not been reviewed 

since 1958--a period of almost 20 years.  The Judi- 

cial Conference believes that the time has come for 

a general reexamination.  During the 94th Congress, 

we transmitted, on behalf of the Conference, a bill 

which would amend the jurisdictional statute on 

diversity of citizenship to prohibit a plaintiff 
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from filing a diversity action in a district court 

located in the state of which he is a citizen. The 

Conference also consnented favorably upon a bill, 

introduced in the Senate, to increase the amount in 

controversy required in a diversity case from $10,000 

to $25,000. At its session next month the Judicial 

Conference will consider a strong recommendation 

from one of its committees that the diversity of 

citizenship jurisdiction of the Federal courts be 

abolished.  The action of the Conference will be 

reported to the Congress before the first of April. 

We hope that the Congress will undertake to review 

these proposals during the 95th Congress. 

b.  Jury administration.  The Judicial 

Conference has recommended several amendments to 

the Jury Selection and Service Act.  These include 

repeal of 28 U.S.C. 1863(b)(7) permitting the 

automatic exclusion of prospective jurors who must 

travel a great distance to attend court; increases 

in attendance fees from $20 to $30 per day and in 

certain allowable travel and subsistence expenses 
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of jurors; and a provision to protect the employment 

rights of persons called for jury service.  We are 

also preparing an omnibus bill which would create 

a presumption that the use of voter registration 

lists is consistent with the concept of a cross- 

sectional selection of juries; provide for a jury 

of six persons in civil cases with a reduction in 

allowable preemptory challenges from three to two; 

provide Federal Employees Compensation Act coverage 

for jurors injured in the performance of their 

duties; permit persons whose civil rights have 

been restored to serve on juries; and make adminis- 

trative changes in the Act to facilitate the use of 

electronic data processing in jury selection. 

Several of these proposals were the subject of 

hearings in the 94th Congress. We hope that they 

may be again considered and enacted into law in the 

95th Congress. 

c.  Filing fees.  There has been no change 

in the fee for filing a civil action in the United 

States district courts in almost 30 years, although 
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filing fees in state and local courts have increased 

substantially. The Judicial Conference is asking 

that the entire subject of fees be reviewed and is 

suggesting that the Judicial Conference be given 

the authority to fix all fees.  Currently the Con- 

ference does have authority to fix filing fees in 

the courts of appeals and to establish fees for 

miscellaneous services rendered by clerks of court 

and other judicial officers. At the present time, 

fees charged In the United States District Court 

for the District of Columbia are different from 

those charged in other district courts, apparently 

as a result of an oversight in the drafting of the 

District of Columbia Court Reorganization Act.  The 

fees in the district court are still tied to those 

established for the Superior Court.  The draft bill, 

which will be transmitted shortly, will cover all 

these matters. 

d. Magistrates.  In the 94th Congress two 

important proposals of the Judicial Conference were 

enacted into law—one pertaining to the salary of 

magistrates and the other, their jurisdiction. As 
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a result, the capability o£ the United States magis- 

trates system to provide increased services to the 

district courts has been greatly enhanced. We are 

indeed grateful to the Congress for the enactment 

of this legislation and for the work of the Sub- 

committee in formulating the new laws. 

In addition, however, the Judicial Con- 

ference has proposed certain technical and adminis- 

trative amendments to the Federal Magistrates Act 

and an enlargement of the trial jurisdiction of 

magistrates in certain misdemeanor cases.  Bills to 

accomplish these changes will be transmitted very 

shortly. 

e.  Protection of officers and employees. 

At the present time United States magistrates, pro- 

bation officers and pretrial services officers are 

not included in the statute making it a crime to 

kill or injure certain federal officers and employees 

in the performance of their duties.  The Judicial 

Conference believes that this added protection 

should be provided to all officers and employees of 
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the Judicial Branch of Government whose duties 

involve a degree of personal danger. 

f.  Other matters which may come before 

the Subcommittee.  The following proposals for 

legislative change, recommended by the Judicial 

Conference, will be transmitted to the Congress 

within the next 60 days. We hope there will also 

be an opportunity for their consideration during 

the 95th Congress. 

1. A bill to provide for legal 

assistants in the United States courts of appeals; 

2. A bill to provide for the ap- 

pointment of transcribers for official court 

reporters in the United States district courts; 

3. A bill to conform the method of 

appointing officers and employees of the Court of 

Claims, the Court of Customs and Patent Appeals and 

the Customs Court to the statutory method of ap- 

pointments for the district courts and the courts 

of appeals; " 

4. A bill to amend 28 U.S.C. 142 
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relating to the furnishing of accommodations of 

judges to the courts of appeals.  Testimony on this 

proposal was given in the 94th Congress. 

5. A bill relating to the retirement 

of the Director of the Administrative Office of 

the United States Courts and the Director of the 

Federal Judicial Center; 

6. A bill to provide for the legal 

defense of judges and judicial officers sued in 

their official capacity; and 

7. A bill to eliminate abuses pre- 

valent under the habeas corpus statute. 

The Judicial Conference of the United States 

will be considering several other proposals for 

legislative change at its session in March. Any 

new proposals emanating from the Conference will 

be transmitted forthwith following Conference -action. 

In conclusion, Mr. Chairman, I want you to 

know that the staff of the Administrative Office is 

available at any time to furnish to the Subcommittee 
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whatever information it needs or  desires in the dis- 

charge of its responsibilities.  We want always to 

cooperate with the Subcotmnittee.  Please feel free 

to call upon me or Mr. Foley whenever we can be of 

assistance. 

Thank you again for the privilege and the 

opportunity to appear today.  I will be pleased to 

try to answer any questions you may have. 
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Appendix 

AN OUTLINE IN THE EVOLUTION 

OF JUDICIAL ADMINISTRATION 

IN THE 

FEDERAL JUDICIARY 
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The federal judiciary, as did the other instruments 

of the national government, had a modest, birth when the 

Congress enacted the first Judiciary Act of 1789.^ This 

law made provision for the Supreme Court of the United 

States and two trial courts, the circuit court and the 

district court.  It provided for only 19 justices and 

judges for the entire system. 

The volume of business in all three courts at that 

early date was light and there was no need for judicial 

administration as we undei;stand the term today.  Supreme 

Court justices rode circuit and together with the district 

judges held trials in circuit courts. 

' As our nation grew and spread itself across this vast 

continent so did the work of the federal courts. By 1850 

the Congress recognized the need to enact legislation which 

would permit sufficient flexibility in the management of 

its judicial affairs to be responsive to its obligations 

under law in serving all the people. But even by 1850 a 

formal structure of judicial administration was not conceived 

or established.  The Act of 1850 provided that when the 

district judge was unable to function on account of sickness 

or disability, the judge of another district within the 

circuit might be assigned to act in his place. 

As the work of the Supreme Court expanded, riding 

circuit to conduct trials became an increasingly burdensome 

3S-915 O • 79 - 11 
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duty for justices of the Court, so much so that they could 

spend only a token amount of time in discharging this respon- 

sibility. An intermediate appellate court was badly needed. 

3 
In 1891 the Congress enacted legxslation establishing nine 

circuit courts of appeals and defined and regulated, in 

certain cases, the jurisdiction of the courts of the United 

States. 

In 1907 Congress granted authority to the Chief Justice 

of the United States to assign a judge from one circuit to 

another in the event no judge was available within that 

circuit. 

The affairs of the federal judiciary continued to expand 

and in 1922, at the request of Chief Justice William Howard 

Taft, Congress established the Judicial Conference of Senior 

Circuit Judges for the governance of the federal court system.^ 

• Actually, the name was a misnomer, since the group was 

designed to function more as a "council" than as a "conference." 

Its membership consisted of The Chief Justice of the United 

States, sitting as chairman, and the senior circuit judge 

in each of tlie U. S. Circuit Courts of Appeals. 

Inadequate as it turned out to be, this "Conference" 

may be considered as the first significant step toward creating 

a structure for the administration of justice in the federal 

judicial system. 

This group of 10 men was given the responsibility of 

making "a comprehensive survey of the condition of bus:noss 
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in the courts of the United States and preparing plans for 

the assignment and transfer of judges to and from circuits 

or districts where the state of the docket or condition 

of business indicates the need there-of, and submitting 

such suggestions to the courts as may seera in the interest 

of uniformity and the expedition of business." 

The new law, however, was merely a first step, and its 

limitations were quickly apparent.  The Conference of Senior 

Circuit Judges was to meet once each year, but when it was 

not in session, it had no administrative or executive arm 

to carry out its directives, accumulate and analyze problems, 

turid plan for future sessions of the Conference.  True, the 

Attorney General of the United States serviced the courts 

and the Judicial Conference, but he was also the chief 

prosecutor in tlie courts. Thus he played a dual role — 

and, in the minds of many, a conflicting role. 

Finally in 1939, seventeen years after it was organized, 

the Judicial Conference was given its own executive arm — 

entitled the Administrative Office of the United States 

Courts.^ 

7 Later, in the enactment of the Judicial Code of 1948, 

. the ncunc of the Conference was changed to The Judicial 

Conference of the United States. The membership of the 

Conference, however, remained the same until 1958 when 

legislation amended the law which enlarged the Judicial 
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Conference.  The Judicial Conference thereby became the 

governing body of the federal judicial system.  In terms 

of the business world, the Judicial Conference became the 

board of directors for the federal judicial system.  This 

board of directors now had an executive arm, the Administrative 

Office of the United States Courts, to support its activities 

and to implement and execute its decisions. 

This same act, which established the Administrative 

Office, also created the Judicial Councils of the circuits, 

consisting of the active judges of the Court of Appeals in 

each circuit.  The Judicial Councils of the Circuits have 

the direct administrative responsibility for the operation 

of the District Courts in their circuits as well as general 

oversight over their own circuit affairs.  In 1971 Congress 
9 

provided Circuit Councils an executive officer, a specially 

qualified business executive, to assist tliem in the discharge 

of their administrative responsibilities. 

The Judicial Conference of the United States functions 

10 
to a large degree through approximately two dozen  committees, 

composed of approximately 200 judges, lav.ycrs and law professors, 

which, as the committees' names indicate, cover every facet of 

,legal and judicial affairs which concern or involve the 

federal judiciary.  These coinmittces meet at least twice 

a year, and report with the same frequency to the Judicial 

Conference.  The Administrative Office renders full staff 

support to these committees. 
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In 1958 the Congress enacted legislation, placing in 

the Judicial Conference the responsibility of carrying on 

a continuous study of the operation and effect of the general 

rules of practice and procedure then and thereafter in use, 

as prescribed by the Supreme Court for the other courts of 

the United States. 

In addition to giving staff support to the Judicial 

Conference and its approximate 24 committees, the Adminis- 

trative Office has a vast array of statutory obligations 

to fulfill.  To capsule this list, it may be said the 

Administrative Office clothes, feeds and houses the some 

10,000 eraployces of the federal judicial system.  It prepares 

the budget for the system, which amounted to approximately 

$400,000,000 for fiscal year 1977, and justifies it before 

the appropriation comniittccE of the Congress.  It is the 

responsibility of the Administrative Office to administer 

the expenditure and to audit the funds appropriated to the 

judiciarj' by the Congress. 

The Administrative Office is also the central reposi- 

tory for a complete statun report on all the business in 

the entire system.  In 1975 that consisted of 117,320 civil 

cases; 43,282 criminal cases; 255,061 magistrate cases; 

36,061 probation cases; 254,484 bankruptcy cases, making a 

grand total of 706,203 cases. 

Annually the Director of the Administrative Office 

reports to the Judicial Conference, the Attorney General 
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and the Congress on the state of the business of the 

federal judicial system. 

Based upon this data which is collected, collated and 

analyzed, the Judicial Conference, the Congress and the 

Executive may determine the new legislation which is required, 

or the changes that may be desirable in existing statutes. 

The latest known business equipment and techniques are 

employed to collect, collate and store the complete history 

of every case in the entire judicial system.  The use of 

computers makes available instantaneous status and calendar 

control for each judge and court in the entire system. 

In addition to its other responsibilities, the Admin- 

istrative Office supervises the administration of the proba- 

tion system in the federal courts, the ban!;ruptcy courts, 

the United States magistrates courts, the federal public 

defender offices and, generally, the administration of the 

Criminal Justice Act. 

One other important unit in the Admir.'strative structure 

of the federal judiciary is the Federal JiJicial Center which 

12 
was established by act of Congress   in ITGe.  The Center's 

responsibilities are primarily research, covelopraent and 

training.  To date its greatest contribution has been in 

the area of training.  The Center has averaged annually 

the training of 20% of all the 10,000 employees in the 

federal judicial system, including judges.  Primarily 

through this effort, new techniques and maUhods have bpen 
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devised, tried, perfected and put into use which have so 

Biaterially improved judicial work output while preserving 

the high quality for which the federal judiciary is noted. 

Thus two centuries of development have brought a 

fledgling federal judicial system of 19 justices and judges, 

without coordinated administration, to a highly-developed, 

modernized, well-administered system of over 650 justices 

and judges.  But what of the future?  On the 200th anniver- 

sary of our birth as a nation, it is ray judgment, that 

judicial administration stands as strong as executive and 

legislative administration in the public sector, and as 

most businesses in the private sector. 

The purpose of judicial administration is to assist 

each judge in every way possible to produce the highest 

quality of justice in the shortest possible time and at 

the least possible cost.  In the federal judiciary this 

function has been entrusted to the Administrative Office 

of the United States Courts. 

We have a strong, able, dedicated federal judiciary 

of which the nation may bo justly proud.  The future of 

the federal judiciary is bright and sound. Of course, as 

.the Judiciary holds neither the sword nor the purse, it 

will require responsible and timely support from the 

Executive and the Congress. 
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•fOOTNOTES• 

1 Stat. 73 

2 9 Stat. 442 

3 Chap. 517, 26 Stat. 826" 

4 34 Stat. 417 

^ 42 Stat. 838 

53 Stat. 1223, 28 tJ.S.C. 601-611.  Title 28, U.S. Code, 
Sections 444-450. 

' .62 Stat. 902 — . 

8 A district judge from each circuit elected to a three-year 
term by the judges of that circuit; the chief judge of the 
Court of Custoras and Patent Appeals and the chief judge of 
the Court of Claims, presided over by the Chief Justice of 
the United States. 

9 84 Stat. 1907 

10 Executive Coru-nittee 
Committee on the Administration of the Crinirial Law 
Committee on the Operation of the Jury System 
Committee on the Administration of the Bankruptcy System 

• Committee on the Budgut 
Ad Hoc Committee on Halloas Corpus 
Committee on Court Administration 
Subcommittees: Federal Jurisdiction 

Judicial Improvements 
Judicial Statistics 
Supporting Personnel 

Committee on Intcrcivcuit AGsignrents 
Committee on the Administration of the Probation System 
Advisory Committee on Judicial Activities 
Committee on the Administration of the Federal Magistrate • 
System 

Committee to Implement the Criminal Justice Act 
Review Committee 
Committee on Rules of Practice and Procedure 
Advisory ConiTiittee on Criminal Rules 
Advisory Committee on Civil Rules 
Advisory Comiaittco on Bankruptcy R\iles 
Advisory Committee on Appellate Rules 
Bicentennial Committee 
Joint Committee on the Code of Judicial Conduct 
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11 In the  last  20  years   86  additional  responsibilities 
have been  imposed  upon  the Administrative Office by 
the Congress and the Judicial Conference of  the 
United States: 

f.L.  m, tfftc^t4 - 7-I5-U 

f.U  «1.   •«!•*€< -  •-»-» 

F.t, I5-H3, 4p»r»»rt - 7-11-58 

1.0. KCM Tf anJ Supp.   1 

r.L.  U-IM,  apptoverf - S-7-M 

r.L. W-3U, ap^tov^ - f-3t-5V 

r.L. t»-3U. «ppr«««4 - ^27-<0 

T.t.  C6-71(, ippr«v<d - «-(-M 

r.L.  IT-U, «ppr«v'4 -  ^-t9-(l 

JMIcUl CcafTcnc* - f-70-«l 

r.L.  •T-)97,  apptOTrd -  lfr-)-«l 

r.U U-4«B. «pptev«4 - 1-19-64 

V.U U-43S. «ppt«*«4 - l-2S-«( 

Coiift  ftt  Ctalt>« budcit  L« AdalnUttatlva O^fl';*  tor Inclualon In bud(ac  ayb«l«alofta  ta th« 
Judicial   C«ci(c(«n«c 

AdalnlattJltvc asrnelci allowed  to acttla ablttadona atatnat  lapaad  aetounia vlclioul  pr'or 
cpp(«val ky C.A.d. 

'slnatlea asttcct ac Jta CoBpwlaory [•tltiocst prwltfMi* «f ntv rctlrcacai acC - £^ 
70 »»i t«eBplay«eBt f*T 1 jrcac 

Judlrlal  Survlvor'a AaiHiltT Sr<tf«-    THr f-'tBldlaitattvc 0(flc«  la  tiafMiiallila  (cr  tha  full 
aJalntatritlon o(  tM«  lytcca vttlch prevltf**  fct aiuwltlaa  t* vldov-a and dapcadanc chlldicB e! 
Oaltcd State* Clicwlt  «ad  Dlatflcc  Judga* 

Coaalttca o« Ihilaa of rrccttcc and Ptoccdvri - ftacal affalri,  auppltca and dupllcatlec 

Aaausad Invcntrry reai^iulLllity  (or  furtiilbvo ef  the Unlcad  Si'tci  Ceutca -  (uKCtlen traiu- 
fctred   tToa  ih<  f«*t   0[flc«   Dcpa([s<nc   ana   th* Ccnciat   Sccvtcaa  Aifnlrlattatloa 

Aacadacnc  to 7> U.S.C.  ()i roqwlrod t>N prDwilftstlok and adalnlatraiton «t  travel icculatlon* 
for  Juttlcra  and   Judaea 

Fuktlc tuDdlnc* Act ef 1999 • lit addition to (p.-e« ptocurasent  In ••Ittlns h:lUlks*.  the 
MBl&latratlve OKtca la ri.qultcd  la paiilelpatc  In  tpaca aurvtr*  (ot  pio(<o4<d  tulldtoi* 

r*i!cral C/tpleye«* Raalth teft*(lt« Act  - AdalBlidtlos of Act oa behalf  ef  th« olfteai* and 
•apleyoaa ot  th« Judiciary 

Director a«tu:r.«d  r«fp»n«lt :i::r  for  tha tflsbKral»: aod aecovattnc far^tloni for Lcfal Al£ 
Agco«y   for  tha  blatiict of Colucbla 

Petlrcd  r«dcr;)I   Icptoyraa Health EaRsflta Act > /.-^roilNttly 3S ratlrcd  ludt«>.  wldouf of 
tupTrre Court   Juitlcca.   and  trldows  u.tder   JSAS ait   r*ittd'^tInf.     (atporttbla  for a1v;slf.|, 
vlthholdlnj,   et4  jCCcvatlBr   for  dfductioni  And  ccn'.rlbotIcii   In prlvat*   plant,     tr?v('tl 
utcnicj  to ilMC cc?toycca and  «wivi\«(i vno vtir  ^oi  alictbl*  (oc bcr.atlta undn  ftf.—V ak 
iclired  or   aarvlvti   prior   to  tffacttwa €mt% o(   F!i;SA. 

To provide  foe  ih* appotnce^at of  73 additional  Circuit aod Btctilct Jodcea 

Tha Confttoocc votad to apprev* the nrv aalaiy pl.n attj directed  that  It b« put  Into offtct 

Re^atrad  th4t  Social Socurliir Ki4=b«r* bo •ho<,'« tt Fota L'-l,  V^cc aod Tas St^ce^cnti 

Diul Coepcntitlon fct. To alaplKr. nodrrnltc r%i coooolliato Ch« lw« tcUttes to tbt 
o«fl«r«eaf ef clvlltano lo Beta tham ooa poaitio:. 

Cileliul Jvitler Act «f 19M. To provlda tor t^o ropc*a««tail«B of dcfeAdanta ube aro 
fInanclatlT vn«blt to obcaln as adr^wata dafcnic In crlnlnal caoea in DM court! of tht 
Bftltad Suilaa 

• U-IS'M Required  tlut Secl«l iMwrltr lit if I b* livactUfd on D.S.  Savlnca lenda  for ovncta *»d 

r.L. 19-43, approvod • i-ll-iS 

r.L.  k9-ll7,  appiovad • t-2-«S 

r.L.  If-2«1.  appiovod - l»-71-ft3 

r.L.  IV)7],  approved - S-ll-M 

ce. fttcuiM i-iSM}: 
<Ho4 - «-l3-U 

r.l.  I9.i«).  arptovad - (-31-U 

r.L.  C9'31«,  appt»<id -  7-}l-<( 

To aaend rrifrrd rcd«rjl  fKrloyro't Pealth Vecrflta Are with rctpect  to C«vcfK!<ot contrlbti- 
lloa for oupanaca  livcutred  In the adoinlaitdtlo^i of  fwch Act 

To paralt payoant by  th< Vnltod Stataa  for  tfanntftpt*  In 1IS3 oc kaboja corpua  pcocrcdf(i(« 

To OMtKoclt*  th« BppoIntaanC ot ctlct-law clarka t<y Diatrlct Judfoa 

To provide for the ippoiBtPCAC ot 43 oddltlooal ClrcMll and Btltrlct  Jwdtao 

Tlia provlaloM ttf lh« CrlBtool Jo«clc« JUi At IH4 wrr* dotorataed i« k« applicable to th« 
0»«irC of C«Mtal  Saaoloea,  Dl'trUt •t Coloa^U 

To  levlae ulatlng botl proctlceo  U cvoria •!  tho Unltod  St*te4 

To pTOvld*  (or ratnburacBant of cartain oevtnt var<i>t»a ef ('••ploytro and to ootharlio pay-trt 
• r rrptnite  for  atotaga of  household •oo<!a and peraooal af(ccia ot  iBpleycca of   the UnUrf 
ttateo    ' 
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CMit tir*i(tia •(  tha C«vrt •! Caocial S«(*iona,  Matiltt  •<   ColnnbU. 

^F.l.   tf-}OS,  afffcyvd      -ll-Ii-«T    To pcorU* «»<<•»!  tniucanca nmitx ttt* Pc4rral tapleyvea*  Cr»up Ufa  InauraMa *<t. 

Wr.L.  <*-Ilf.  Bpri'vcJ      -Il-}D-tI    Ta ft^Ue  tor  tb* ••labltaKirat af •  re«>r«l Ju4tcl«I Cmor and  for  the *itsblli»^ec v!  a 
••tlireant ayotta tmt  tha Slioctara •!  tke fcdaral JMllcUl  Ccncar »aJ  tha AZslMatijtl** C:ric«. 

f.L.  9>I74, apcrovcrf      -)-]1><>      To rrwlda l«*t»v*4 Judlttal aachlnarr fat tba aalacltoa of Frdctal Jwrtci,  and  for oihvt 7-tica««. 

f,L.  fO-71(.  arptave^      -<-n-U       To pievlJ*  (or  lh«   irc;>»tarT  tiarxftr  to a  ittif]* ^Iditcc   for ceardlnatai aai canioi:;«t*^ ;;•• 
ttl«l pcixcirilnti  o(  elvtl  sctloni  p*f»dln(  In dKfcrr-ii  dlairlett vhlch Icvolva cat ar soic v-**l1 
•f  fact  and  Ist a Judicial  raml •! Kjlt!di*Itltt  U::(«lloa. 

f,l.  90-)4>.  apF^ovcd      -i-lft-68      Ta ytwldi  for  tha op^lntuai •! B1B« aMlltosal Clrruit Judaci. 

f.l„   |{»-)S1,  apprwod      -»-lf-48      fcovldia  ch«t   tha PItcctac tiantali   io April  (• tKa C*ncr««* a rtpoit eaixarnlnt  ISa ciab«,G «; 
•PTlltailcni   for Dr<^rri  luttiorlilnt or approvlnc tha  laEccccciton ct  vitm or  ant ec=jis:c«:!;r.a 
aad  tha nuobtc o:  oi«*r>  ar.d txianiloro  r.r*nt«il  or <*   KJ durlf>(  thi rrtctjl^i tal«-iar v(4r aU 
auttiOTlicd   l^(   DIrcctQT   ID   tliut  btnJlnc   rrtuldttoaa <<*llnt  vlth   th* <oni*D(   IM   letB of   tt« 
f«p«rt> raqulicd  to k« filed vXik liio k]r Jud^aa aeJ tU Actornty Cenvtal. 

Jiilltlal Confctcnca -4-I^-(S      The Confrtanca  Inatrvctad  tha Dlractet  10 artaaia  fee a   full  tRvotleatlMi ky  tha Fadaial turaaa 
•( Iav*>tltatlD« of  tSo b*<k|r««Bd of  tvci/ probatloa •fflcai   appolataa. 

Jodlclal  C*u(tr«ac« -f-IO-il      Tbs Cantcrtnca autberlxd  iK« Dlraeiot   re  Ji>d(e probei I»9 officer ^ualttlcaElent prvpcati aa 
•^ulvjlcnt to  thoao c^clflcd (• tha Juilclatr Saiaiir flan. 

JudltUl C*9f*icect -lO-ll-tt    Till! Confrttnca sutK-ili'^  and JtrvcCtd   th« Afalnl^tra^'vc Office t« prapara at   IHc ««d cl  Mch 
ft«t4l  TMi  I   Hit   D!   Jil  titrlBjl  f5is» vl>lc>- »J«* !-•• 1 rtndlrt a ]rf*t or  r;r» ir.i  to n-J ::«>« ; 

• tai    Chttf  Juitt.  Circuit   <af(aciad eil>},  Chlel  Jvtf.  Dlitilct   (affrttad r»l<;,   I.   i.  A::>rT«i, 
MatrUt  (affictfd OBIT).  Acteinajr Cencial  ol   tha S.   1.   Cw^slttcc oa UntBttiiitica cf  the Cslrlr^l 

Ai4lcl«l C«a(rtoac« ->-16-IO      Dia CcDfcrcDce rciolvt t  Il»t  the AfalntitlatUa Otflit ihould  recclvt  fet ftlint Jii<.lctal cTk=:tl 
plant  for ripadltlrt pic,'>ar'Cton o[  ttinsertpla  In crl   Iful  r^isei;   and 
Tba Cooftirnea aultitrlird  the trtuollon ol   iha ute of J.S.   IX rcp^rta •« ]iit|r acTrfca ati  tha 
fraparatloct a(  apprnptliia  itatlttici an Jwrar utllti^'-len. 

f.t.  «l-j;!,   apptovad      -7-IV)0       (D.C.   C«iitt P«f#rs Act) 
Sac.   l?i(k)  AdalnLairatlva Offlca'a Gltactat  to •ubttlt   ILiC of candidate*  for Ltac«ll«a Clftcct 
9. C. Courta 

•ac. )M(h) Adalnlstratlva Office n dcalfaate audltat f«t D.  C.   Fuktlc Vcfendet 

tlvc Otfjca la dlabwraa and acciuat tat D. C.  aottlaa for 0.  C.  fuMLc 

r.l. 41-1(7,  Bfprovad      -10-U-TO    Pravldt*  (at  the tiicblUVafnl of  •  federal public deC'rvlar atranliatlon of anr ar wra f^!!- 
tUe aaUtled etiairryt   In anr dliiclci  ar  fan of a /ttrtlct   la vhtch at lean  200 paiaosa 
aaauallf requite  the appolDtocnt o( caunael. 

JiifUlal C«n((ien£i -lO-Jt-TO    TX* Con(cr*nc(  atattd tt-.e tf^tr of  thi Adetalittatlv* Office to notlfp dlaltlct taarta af   tka 
•vallabllltr e( appropilaiid fimdi far appolaiaant af unlatrataa. 

• TTia CBf>f*r«sca adcpted  poltcf  ra  rill!n| •actaclea af »aEf*tiai*a; 
Vaeancio »ay b* ftllrd wf.hout  chinia  la aalerp at atraacts*nt upaa (ha rrcaaerniatteii •(   It.* 
AtiailoT,   the dltiiltt  court...etc. 

Tka Canferrnta aprrevrJ a irtoi-^r^Jatlea «f Ike CeirDl(tt< en tulea of PtaciU* and rt«<it\rt t'* 
Cha MalaLatiMlvr OiMtr be >ulhorurd la *(<ablUh In a (.-w arlrttlva dttiilct* an t>;'-(l-r-t 

_ ^p«|:ra» l»t tt.C Hte o[ rtf<l(enlE tr/flrdlB* el»lt«cnt ta •uri'lr»c*t tha *»fb o( taurt rarartart 
help laaedr (be dtljir fttt-lttjt whuh atiae vi.rn a llilcani B#t4a ttanaetlpta lar kallaa (at a « 
trial tad fot  appul  a  H   1*  unable  l*,|<t  tianictlpt*. 
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«.^t<Ul C«A(*r«M« -lfr-11-n    n* Canfcrafw* aMthArlif^ \%» IHrrct*T •• 1»tt*—* IraiwcriM   !•(•• far vilrlul «•»!•« vai* «, 
/ (cMt.)    •o Mr* iha*  lO: af  *<l«(tnf: »^ilc^ lair* wtxA 1* ttM Ptfcdor'a JuJRrctm * •tiuaiisa fiui. 
\ l« • 4l*l(lc( «hl<li kwU k« «Ui>*l(lM •• MMlfua. ((Itlcal and •« w«t(iKT,  aM •!«« ti>*a (^« 41, 

. «««ft  ta^vMla tuc)! acllvn. 

lb* Coa(«f««c •uttrartirJ  ih« Dtt*ci»r l« witd«M*^* • lant-raikc* •tuiy af  tlt« i«Utl»B«hl; ^«t*fta 
c«wrt reporter* and 4t*t(tct <aw(ta< 

f,t„  91-«iT.  apptvifJ      -l-S-71 T« prevld*  f«r  l^c appalnitKut  of  a clT«vlt t««Tt «Mwtl«c  far rach JiiJtetal cUcult ar! t« ^Va 
^ na Dlircoi  a awtfr  «.(   ihr  lo«td ef  Cart If Itacle*.     AM*.   Lirtecor  tccclvai •t>tUtlf«l £I-.A: 

^ thm <Itc*lt «i(cuttt-('> Dtdcc. 

jMdlctal (ant^rffica •>-15-Tl      pia blrcciar IL-X  t«4»r«rrd  te ^repjra  l»r periodic clrcflarlMi 0 Ch« chtcf Jirfr** •( ca-^rti .! 
•ppaal  arLd ^titrUi  coufCt  iiM  10 ln<c>tr«ratc  In hia icpoic a cocrai«tt*e tvetaif ot   Jaij ttllliat: 

Cnv.ltt** ta Inrtrovr the Cif-itnil JuktlEr Act ta^.ucslH th« UolnlatTdllvr Oftfci ta tT«;4t* >: 
•^Klnlttiattvt i'(occ4i><[« cjihi*! (o ccvcr all cAi(*ti nttiti i«t (h* u«* of tt-c federal fvitle 
Stttoiifft ca veil a*  th«  tc^ulrtMni*   for hti^KtaTj twtwlctlafii.  at pTo*Id«4  ta ita Act. 

CMfarou* authoTlicJ th« Dltetter of  th« Adt)IfiliIt'til<'C  Ofllc* te lubBlt  ta C«n-rcit  (at a;;^- 
ftlalc   Irttilatlvf  .r.nlnadin   Ihc  avveial   rpeorj«n^**Uin«   for   Urtcladvc   aci Itn  esMilW^   is.   tt-t 
il*aiican Lav  I>\*ittut« ttwit DO  IIIV tflvitlaa ol juTl>4tctlcf) V«ivc«n  fftftral asJ  (t4Cr tCi;;;!. 

JvClclal Caararrnc* -J-lVTl      Clrrct*  tt>a M=li<l«tr*It*v Ptrtca  (o ob]lt*r*(* and vlilxfraw ill r*pcr*  tti al:?!* «t<.| r9it««i;*fi 
ca(e* vhrit Ttcoi^t  aT( ci;u:i£ii unlrt   K.L.   li-Mil,  'd't A^ta  Ptaventtsn and Coatroi ;«c «i  lilC 
(12 U.S.C.  |i«(b}  (I) lAd rciurn thra to tkc tloit si ea<4tt. 

t.t.  tl-ltl.  *rpr(^<-«4      -i-n-tl      n*  C4<jal  t>>plorr>cnt OppoitunltT Ml  at  197;.   te«alt » aloae vlth Clvtl  Service CcsltiU^ :tj.- 
l«tloa«,   tt-3t   th< Airiinlitradvc Office •l]ee«t« fii^-'Ttnal ««£ eitanli*  Iti loe^ccn -r  iiil*;.^:. 
•B ET.O Fto;t:a far  ce Office  la a pailtlvs aaj fff<c;!ve «jnnar and piovid*  tai   in* titaiZli'-^*:- 
of Itatnlr; aed adMattrn rrejri^s  far   111 er?UT««»- 

f        Icl9l CoBfcTtnca -4-07-1}      tHrfttor to dtatilKiiv ftacedutci RiavJt far rnKtil r:itr« KacUtrata*. aed thtrcafttt *::^1 
^ aupplretftta and prTlotflc  trvtvloni. 

r.L. tl-3)l, ar7ta*«d      -ft-lf-71      MsInUttat Iv* CffU* to adjuit asl*rici af pr^vall't rate B^lor««a. 

htETaal kcvrava >ei«tcc 
lalint -e-Zl-Tl      KrqulTcs  Iha pra^jratlan af  InfonMttoa taturaa   (Fa!     lOlt) m pjincata ta court ttf^trni c:t.:««: 

••d other pcraeai *IMI oicaaliatlaai uadar  th« Crla-li '1 Justice Kct. 

. r.L.  ll-)(7,  apprw*d      -t-21'12      r>(  Olrcttor at  l^( AJalM*tr.iItva Cftlt*.   upon ret',!  at HTKIOB noTttlcatloi b; a  J,,t%Ut -.^it 
ha wtsSti  to t*  Incltficd  In (he  Judicial  Suivlvoia     • .jlir SfSt*^,  •drlniitaia  the <r<v.-Tic-  !;(-A 
IMP.  atJ upon ^;c*t^ of  th»  lusc.ec,  a^Alnlit^r* s»J     >T»  t*« lutvlvor  arnuLip.     The crlj e.Jsrc 
in T«it»<inlblUc>  c(   the  PlfcciDt vhlch I«  accoaptl' <rtl  by tho Act  la to cnakla ]««tlc«i to 
fartldrat*  In ih* atttidjr inlstleK »>att». 

Ma S0O>) -10-1<7I      k»<)>»lrc*  th:>t  t*t Adelr.lttt«tlvr Pftlc« tallrct  al! <l«trlct   plans for «>p(<ttla; ctl-Jcal :-;i;!e 
ladcrtl  rjl.» i( trat  t.vt Urr^ .T.-'O^LJ  IJ   tl -  jjucn:   (.^LIMII* «f tt* ctrcutli. or any laj:: UJttf.i  If. ..•..i-_i 
Citelaal rroccdutu ylana.    The Adccir>Utrjil*« Otritc >ivtU ir>«rt aMMulty on tho afotacte* al auch plaaa to ts« 

Jwdlclal Cantcirncc at   th« Valtrd SCJtad. 

tola a -1&-1-71      rravldra  that   In addtttan to clcTta,  U.S.   K^ctatcat'i ahill  kaap awch Tacotda  la tflDlL.tl  »t»:t«f. 
fodatal KuUa of ai the DiTPctcr  of  X*^ ^£>-InUttattva OltUc. wllh ihc apptev«l tt iba JsdUUl CoitlttrFCi »!   t-.« 
Cll^Bal riuctdwfoo Valtid Stilta kjy prcvctlke. 

r>L. n-4lf, oppravr^ •lO-lVll Crrat** • Cacalaalen ea Hrvlalaa of tbe Tedtral Coui; Appclljt* Spaica. Tha Adalalttiat!** Cttli . 
ihall ptevlde altlnltttillvc icrvlcca l>>clMlla( Ilt^uctal AMJ budgotlot aervlccs (e( Itw C::=a*al. 
•• a (alibuiaatla Liali. 

Jodlctat  Cantrtttitt -10-17-71    Director  to dcflno clatalfKatIon »ni pr«'dH<tlon atardaida  tor  (OMTC  rtrorttr*. 

^^ ,itialntct(allvt Oftlfc  to (xk •leva eC  <*>< «hl(f Jv>er of tKa dlatrlet cCvit   arj  x\e ctf:wlt CO-.£ 
^B caocciaad whtn a conctcailanjl oi othct   ic^^esi   la t(ecl*el  ra oev plscca *l   holdla( ta^ti. 

Malfltitratlvt Office to fHltavar l» dc*elPp asa"! tVo tavrta anj with il.a faatal ttrvt:* • i:t: 
•atlattciotr iFfoitlnc f<i atcoimtlrt »«•!*• lot  (*-.aIt> rLitllKfi. 

lapUccntatlftfl of rev |utdilliie* (or cM(tii*oe«, ]i>U«* aultea »:i aajuact  fatlUiKa. 

* JvdUlal Canfcrenct -lO-W-7]    Uq»lir dlatrlbuden of  atal-aMmal   llxlnii af  r««a>-nia  to court-ari>ol>.I<^  to^nael   la aiceiB of 
|i,OM to tlio cblet Jwl|e* at  iho roaftctU* cautia of oppcola and dtatiKt caotla. 
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(       Ct*l Ce»r*(*<w« -*-m~n    9IICCI«T »f  MaUIamtl** Offlr* Mt  t» pUca M tk« Mrrall  «>r Mr*** •I'palaciJ   M tW pMliiM 
_ • •( rie^tltm elllcrr until  fCt   lnvc*t I«>*t lea M*  bcM Cfw^l't*' •"'  •  aHaufy st   tt>« r»<ill« ft( 

_ • tK«  lti«t*tl(at law hit  krcn   rurnl*l»4  Iv  the  •r^afsiloc imirt.   **CCpt  uhcd  thi Dtr«<t*i  tft<«taiii«a 
•« t»cr|(ncj iltiisttan itqulrlnt  l^Mtfliiic ari^tstftML (Blit*. 

MfCclsr •! Motnlairftlx Office t» trsuMilt  la CnvUt>« «t C«itTt  UBlnlatta(la« • tifort »• 

cSrtwlt 1> 1(« «piftl«n publlcsciB* plaa. 

Id aaMtfa hi*4tctirr iciroMt^HttT for  ruraltur* aad 
lurnIaMot* el  i:nlt(4   Siatca cowrta. 

Jvlltlal C*nrafcM« 

Jv4I«l'l Co«t«fe^a -»-l}-73      frewfihci leport* »nd data to ba tollecttd fcr MBivUtraitvt Offlta  ft«« reTcrcr*  In ktiikrMptcr. 
le*pontlbilitr fer naairution and  inipccnon et t«wtt effuri  to trc aiiucc^ by Adrtimttr^tir« 
Oftlet to^J»*ncir.g F.T.   197S. 

tanruptcr Julr S5t 
iaioftti furiuint to        -10-1-71      rititllbc,  vlth CSoterrnce approaaj.  t^dlu and Iteord*   le b« uliit.aln*d and fcportt  to ^  fllc4 
]• ViC 707J) %y kankruptcy Jud[«a   (icfiTat*). 

•oekrupltx Rait SOJto)    -10-1-73      rtot«tlht. vttli approval of th* Judicial  Cenlcffoco,  fore and  atrlo •(  iho "baakrupTcr dockac' 

iM^mptcf t*'l* MITta)    •1&-1-7}      PrcMTlba w1(t> apfroval of iha  Jiidltlil Confttroco. VoM* and tccoida  to la tayt bv th« cltTk o( 
CButt  TtlatlBc to t^D^iupic) caiaa. 

toeitajtcr  ruU ill -10-1-7J      Mtictlfr*  r*i:ul«tl»nf with Conftrcneo appioval lot  regatta  Co b« oada by dcil^Batad  bankrvptcr 
dapoflteilat. 

•••kroptcr Kuto ^n •10-1-71      ProBailcoia Illvatratlve bankxuptcr (otaa. 

taalruptcy Kulo 9IT -I0-1-7)      Anthetlta tho apptoval o(  prlnilne and dlotrlbutlBa a! local  bankruptcy culoi. 

a Casp. Con.  101 •10-31-7]   Audit claim of private aiterncya reptctcntInn j«dtra l.i ihcll etflelal capacltlo*. 

^'     tial CoAtcEcac* -1-1-I(        Judicial Confaronco CorsJttc* M tb*' Operation o(  tfce ;...-y  Syotra ro^ltoa Iw ordrr tm l^lc-cat 
•ctlod of Apitl  1?;A  JuL'let.'l Cor.Ecrrnct talailni lo ; ..^il Jury aiailatlc*  that rae.lt ctcit of 

^k covet ttai ctiialn itJttatlcal lefotsailon on (tani itnca to the AdelDtitrallvc Cftlco via 
• iS-llC IOI:A. 

f.l. 91.JK, arpravoJ     -1-2>7I       Itctlonal Kail ftroriiniiatlon Aci of 1971, ciiabllilna t.tocial tourt  (pinol of ibr« J<»dct*). 

I cnivTod  Into by Scttetary «t 

>.l, M-JiO. arrn^c^ •7-17-74 Itrad of aicney fi»p» nltilni* and ci>iFi-<i »(• Unit* vl-.-.ln "Mch oTitlnal ipi^ointernti ta "la* 
onfprtf-fiil officit" po'itiont rjy bo T.»^; ra'^'tt tf.;:e)rri fton tafuJatori' lotifrtenf uatlt 
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Mr. KASTENMEIER. Thank you very much, Mr. Kirks, for that 
explanation of the duties of your office. 

You indicate in your prepared statement that you will have some 
perhaps 30 legislative proposals. I think many of them will ulti- 
mately come before this subcommittee, probably the majority of 
them. I won't at this time go into them, although as I read through 
your statement, I can see that in whole or in part we have dealt with 
many of them in the past. 

I, on occasion, have breakfast with the Chief Justice, and he and 
others liave emphasized the urgency to consider the question of diver- 
sity jurisdiction with respect to the impact on the courts. I know 
that he would like to have the Congress reconsider the Speedy Trials 
Act. However, that emanated from another Subcommittee of the 
Judiciary Committee. I don't know what would be its impact on the 
courts, whether valuable or not in terms of the administration of 
criminal justice. 

We appreciate that the question of juries with which you are also 
concerned has been deferred. There are a lot of legislative proposals 
that have arisen and we will be dealing with those. 

The judgeship bill still reposes in another subcommittee, notwith- 
standing the fact that structurally or jurisdictionally it ought to 
repose in this subcommittee, and will hereafter. And we will there- 
fore, I think, be in a better position to assess, in light of the new 
additions to the judiciary, its impact on the court structure, on the 
workloads, along with the Judicial Conference, which you really 
are the administrative branch of, as well as the recommendations of 
the Commission which considered the Federal appellate court system. 

These will be major undertakings this year, so I know we will have 
a chance to coimsel with your Office and to invite you to submit 
testimony from time to time as your pro{>osals come in. 

That is really all I have to say. I realize there are many questions 
regarding the courts, such as what about access to the Federal courts, 
which probably is not primarily your concern. That is to say, you 
view yourself as the administrative arm of the courts in terms of 
aiding the courts to do their job. 

But others pose the question: Do the citizens have sufficient access 
to the courts, whether for civil or criminal or other purposes, and 
whether the courts can respond. 

I think too often those who submit proposals for changes do not, 
at least politically, address themselves to such questions, and they 
must, because we must deal with them. 

In any event, we look forward to working with you in this Congress 
and I appreciate personally your appearance, Mr. Kirks. 

Mr.  KIRKS.  Thank you,  Mr.  Chairman. 
Mr. KASTENMEIER. I yield to the gentleman from California. 
Mr. DANIELSON. Thank you, Mr. Chairman, and thank you, Mr. 

Kirks. 
I came late, unliappily from my point of view. I want to thank you 

for what you have told us. I would like to ask two questions relating 
to your statistics. 

One of the problems we have is we all frequently receive complaints 
that there is not a uniformity in sentencing in criminal cases. 
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Would the statistics which you accumulate—I should think they 
would be of value, but I would like to know your opinion—if they 
could be disseminated tliroughout the various courts, and somehow 
or other be used as a sort of guideline in the imposition of sentences* 

One, are they so disseminated, such data, and, two, do you know 
if any eflFort is made to use them as the basis for helping to arrive at a 
uniform sentencing system? 

Mr. KIRKS. In answer to your first question, sir, they are not just 
automatically disseminated. 

This question of sentencing has plagued the judicial system for 
some period of time, and it has at long last risen to the sort of top 
of the pile of matters requiring immetliate attention. 

There is a committee that is making an indepth study of this 
subject and it will make its recommendation to Hie Judicial Confer- 
ence which in turn unquestionably will request the Congress to enact 
certain legislation affecting it. 

And in addition to disparity of sentencing, there is another facet 
to the problem that has progressed considerably and that is the ques- 
tion of review of sentencing. This is a controversial subject as to who 
should perform the function of reviewing sentences. 

I do not believe there is much dissent in the judicial system over 
the basic proposition that the review of sentencing is desirable. But 
there is a great deal of conflict as to who or what instrumentality 
should be charged with this responsibility, whether or not it should 
be a conmiittee or commission of district judges, or appellate judges. 
And on that there is strong feeling. 

Mr. DANIELSOX. Sir, I appreciate your comments, I underetand 
them, and I am pleased to hear that you have a committee working on 
this problem. 

I also recognize that sentences can not be uniform, but I believe 
there should be an effort made to come to a more equitable level of 
sentencing. 

Mr. KIRKS. Right, sir. 
Mr. DANIELSOX. But this data is available to judges who request it, 

I would gather, is that correct ? 
Suppose I were a district judge in California, and I communicated 

with you and asked you if you would please give me a printout from 
your computer on what they do in regard to a certain type of offense? 

Mr. KIRKS. Yes, sir, bank robbery, for instance, to illustrate, what 
is sort of the practice among all of the judges in my district. 

Mr. DANIELSON. I could receive it from you in that event, is that 
correct ? 

Mr. KIRKS. Yes, sir. 
Mr. DANIELSOX On that same point, does your data reflect—you 

say it does reflect the number and length of time that cases are under 
advisement? 

Mr. KIRKS. Yes, sir. 
Mr. DAXIELSON. Suppose that you have a situation where a judge 

has cases under advisement somewhat longer than is the norm for the 
judges in his district, for example, and maybe some of them are under 
advisement quite long, in excess of a year. Is there any mechanism 
within our system under which some e^ort is made to give the judge 
an incentive to please get the case out from under advisement ? 
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Mr. KIRKS. Yes, sir, there is. Fortunately we have addressed our- 
selves to that and it takes this particular form: Judges are required to 
render a repoit on their docket antl the status of their cases. We accu- 
mulate data for the entire system. The circuit council is charged by 
statute with the oversight and governance of the district courts within 
that circuit. 

Now most circuits hold a circuit council meeting certainly monthly, 
some more frequently, depending upon the size of the court and the 
volume of work it handles. At that circuit council meeting, the chief 
judge of the circuit should, if he is attentive to the work of his 
circuit, take appropriate action to prevail upon the judge to reach a 
decision and render a decision. If, for some reason, maybe he has suf- 
fered an illness of a protracted nature, if he needs help, maybe lifting 
the case out of his hands and putting it in another judge's hands, who 
can conclude the matter. 

Now at the two meetings of the Judicial Conference of the United 
States, the chief judges, speaking on behalf of their jurisdictions, have 
to report cases that have been under advisement 3 months, and as you 
have indicated, as much as 6 months, and the Judical Conference will 
ask the chief judge what have you done about it and what are you going 
to do about it. 

So there is a constant review of the status of cases, sir. 
Mr. DANIELSON. Thank you very much. I have no further questions. 

Thank you. 
Mr. KASTENMEIER. The gentleman from Massachusetts. 
Mr. DRINAN. Thank you, Mr. Chairman. Mr. Kirks, I congratulate 

you upon the excellent material that you have given us, and I commend 
you also on the management of your Office over the past many years. 

I have only one question related to divereity, and I am inclined to 
agree with you, and everybody else, I guess, that we need the full 
elimination of divereitj'. 

But with regard to the proposal that it be increased to $25,000, 
would 5X)u have any statistics or could you send them to me as to how 
much relief that would give to the Federal courts ? 

As 3'ou know, diversity cases account for more than 25 percent of 
all jury trials last year, and 68 percent of all civil jury trials. The 
30,000 diversity cases constituted almost one-fifth of the total filings 
in the court. 

If we raise that to $25,000, what relief would come ? 
Mr. KIRKS. One of my colleagues has advised me 22 percent, sir. 
Mr. DRINAN. It would be diminished by 22 peixient? 
Mr. KIRKS. Yes, sir. Rut I will be happy to provide you in writing 

an answer to your question. 
Mr. DRINAV. Going back to the raise from $8,000 to $10,000, there 

were a few howls before that, but after that somehow the court lawyers 
and the insurance companies managed to survive. 

But if we put it up to $50,000, would that be the equivalent of elimi- 
nating it? 

If you could send me information on that. I would appreciate it, 
because I think that has a serious chance of enactment. 

Mr. KIRKS. All right, Father, if I may submit it to you and to the 
committee, in writing, sir, I will be happy to. 

Mr. DRINAN. Please. Once again I commend you upon the fantastic 
statistics you have here about every single Federal judge, and I can 
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see how haixi they work, or, in a few cases, don't work. But speaking 
for Massachusetts, I am really chagrined tliat the caseload has 
mounted so badly. This makes out a case for more judges. Also that if 
diversity were eliininated, or siiarply curtailed, the courts would get 
some relief from tliat. 

Thank you very much. 
Mr. KIRKS. Thank you, sir. 
Mr. KASTENMBIEH. On that note, I observe that my own judicial 

district, Wisconsin Western, had, for one judge, 727 new filings in 
1976. Those are civil filings, notwithstanding the more or less 100 case 
filings for criminal matters. This points out that not only does that 
district need an additional judge, but that the problem of encouraging 
or diminishing cases generally, particularly in the civil sector of the 
Federal system, has to be considered and is part of the situation. 

Mr. Mooney, do you liave any questions? 
Mr. MooNEY. No questions, Mr. Chairman. 
Mr. KIASTENMEIER. If not, I want to thank you very much. I second 

what the gentleman from Massachusetts said, I don t think anybody 
has ever given us quite as much statistical background information as 
you have presented us this morning. 

Thank you, Mr. Kirks, and your staff, for attending this morning. 
We will see you later in the year. 

Mr. EoRKS. Thank you, Mr. Chairman, and members of the commit- 
tee, for this real privilege of appearing before you and we are looking 
forward to working as closely as you desire with your staff and the 
members of your committee, sir. 

Mr. KASTENMEIER. Thank you. Perhaps today marks a day in which 
many personnel with whom you deal, I think, will be entitled, by 
virtue of the inaction of the Congress, to a very substantial increase in 
salary, which may to some extent mitigate our problems as far as the 
judiciary is concerned. 

Mr. KIRKS. I was greatly disappointed when you recounted your 
conversation with the Chief Justice to observe that apparently he made 
no mention about getting an increase for our salaries, at least at the 
staff level, Father Drinan. That is the No. 1 legislative consider- 
ation for 1977, to get this log jam broken, where we are all frozen in 
our salaries and the second, I believe, is the determination of the Judi- 
cial Conference that after the pay is adequately established, additional 
judgeships for the system. 

Mr. KASTENMEIER. Yes. Thank you. 
Now I am very pleased to greet, representing the new U.S. Parole 

Commission, the Honorable Curtis Crawford, Chairman of that Com- 
mision, and his staff. 

TESTIMONY OF CURTIS CRAWFOED, CHAIBMAN, U.S. PAROLE COM- 
MISSION, ACCOMPANIED BY JOSEPH A. BARRY, GENERAL COUN- 
SEL; JAMES A. FIFE, EXECUTIVE ASSISTANT; JAMES C. NEAOLES, 
CHIEF HEARING EXAMINER; AND BARBARA MEIERHOEFER, 
RESEARCH ASSISTANT 

Mr. CRAWFORD. Good morning. 
Mr. KASTENMEIER. Good morning, Mr. Crawford. We have your 

statement, we appreciate having it. I note it is extensive, and has a 
great deal of statistical information. Mr. Crawford, we not only cordi- 
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ally greet you, but if you care to read your statement, fine; if you care 
to summarize it, that would be acceptable. 

Mr. CRAWFORD. Thank you very much, Mr. Chairman, and members 
of the committee. 

First, I should like to say that I am very liappy, very pleased to have 
been given this opprtunity to appear before this very distinguished 
committee. 

As you indicated, I do have a summary prepared of our report to 
the dongi-ess this morning. And I would like to read that brief 
summary. 

I would also like to indicate to you this morning that I have several 
members of ray staff with me, and they are here primarily to certainly 
give aid and assistance and comfort to me, but on the other hand, they 
are also here to provide you with any additional information you 
might desire at this particular time. 

Mr. KASTENMEIER. Would you care to introduce your staff? 
Mr. CRAWFORD. Yes, sir, I sure would. To my right. Josepli A. Barry, 

who is the General Counsel. Mr. James Neagles, Chief Hearing Ex- 
aminer for the Parole Commission. Mr. James Fife, who is my im- 
mediate executive assistant. Also appearing from the reseach section 
is Ms. Barbara Meierhoefer. Dr. Hoffman is our Chief Researcher, 
and he had some other commitments today and could not be present. 
However, Ms. Meierhoefer is very capable in that section, and I think 
she can provide the committee with any answers in that area. 

Briefly, the summary I would like to read this morning follows: 
The U.S. Parole Commission has completed the implementation of 

the Parole Commission and Reorganization Act, which became effec- 
tive May 14, 1976. Although some refinements in structure and pro- 
cedure remain to be made, the Commission is carrying out the intent 
of Congress when it enacted the above-cited legislation. 

By the effective date of the act, the Commission had prepared and 
published regulations to comply with the new statutes. Those regula- 
tions and a few modifications made since, were published in the Federal 
Register. Supplementing the regulations, a wholly new set of internal 
procedures was adopted. Intensive training was engaged in with Com- 
mission personnel at our five regional offices, and we participated in 
joint training sessions with staff of the Bureau of Prisons, the U.S. 
Probation Service, and other related agencies. 

A major problem converting the Commission's previous procedures 
to those authorized by the Parole Commission and Reorganization Act 
lies in the budget preparation area. 

Here, Mr. Chairman, I would like to make some changes in this brief 
summary, where it is indicated that there has been considerable con- 
fusion over the respective roles of the Commission and the Department 
of Justice relative to the Commission's independence in preparing and 
approving its own budget requests for submission to the Office of 
Management and Budget. I would like the record to show that to date 
there has not been any confusion in the preparation and the approv- 
ing of the budget. 

I would prefer the record to show that the confusion, perhaps, has 
been in the role rather than in the preparation and approval of the 
budget. 
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As a result of the new legislation, the workload of the Commission 
has increased because of the necessity to conduct a larger number of 
hearings with prisoners and parolees. 

Many legal issues have been raised and there is a pi-onounced in- 
crease in activity by the Commission's legal staff as it works with 
U.S. attorneys and advises the Commission relative to its own pro- 
cedures and policies. 

The courts have generally upheld the Commission's policies and pro- 
cedures adopted to carry out the provisions of the Parole Commission 
and Reorganization Act. 

The Conmiission built upon its experience during its pilot project 
carried out prior to the new legislation which involved experimenta- 
tion with a regional operation. The use of a panel of hearing exami- 
ners, with decisionmaking guidelines, coupled with review by regional 
commissioners, plus a two-stage appeal system in the pilot project, 
made for a relatively smooth transition. 

Our research continues to test the validity of the guidelines concept; 
and the effectiveness of the salient factor score as a parole prediction 
tool seems to remain reliable and valid. 

Some of the States of the Nation are making serious beginning to 
emulate our methods with regard to guidelines for decisionmaking. 

It is quite clear that parole, as an entity, using tlie present proce- 
dures, is an essential part of the criminal justice system. There is no 
substitute for parole as a means of gaging the proper time of release 
from custody. It is impossible to do so at the time of sentencing with- 
out sticrificing the individuality which is a vital part of an equitable, 
fair system ofcori-ections and justice. 

Mr. Chairman, that concludes my summary stat^iment, and copies of 
the complete statement have been submitted to this committee and to 
the staff and made a\"ailable for public consumption. 

At this time I would be happy to enteitain and try to answer any 
questions the committee might have and if I can't answer them, we 
\vill try to find the answers for you. 

[The prepared statement of Mr. Crawford follows:] 
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IMPLEMENTATION OF THE PAROLE 

COHMISSiON AND REORGANIZATION ACT 

A.   Rules and Procedures 

Detailed analysis of changes needed to adjust to the new 

requirements began promptly upon receipt of the Conference Re- 

port on the Parole Commission and^ Reorganization Act dated 

February 2^,   1976. 

Analysis evolved into a staff committee project.  The 

mission assigned the committee was to re-draft the Code of 

Federal Regulations applicable to paroling, recommitting, and 

supervising Federal prisoners and to develop actions to.effect 

the necessary changes In decision-making and parole operating 

procedures. 

Revised procedures were approved by the Board of Parole 

and were published in the Federal Register as a notice of pro- 

posed ruling making on May 12, 1976.  After public comment was 

received and reviewed an outline of measures was designed to 

implement the new procedures and responsibilities of the Parole 

Commission, and this was published under the provisions of the 

Administrative Procedure Act.  Thus, beginning on the effective 

date of the Act, May 1^,   1976, the Commission operated under the 

new procedures. 

Time afforded between pasoage of the Act and implementation 

on May 1^,   1976 was very short in view of the details to be worked 

out.  Cooperation of the Bureau of Prisons, Probation Service, 

and the United States Marshal's service wap outstanding and ab- 

solutely essential to coordinate Interagency changes.  Joint 
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tralninn ceyaions with Bureau of rrlcoiis porr-onncl and Parole 

Commission personnel In Lho ricld were executed bc^lnnlnr. In 

late April.  These taxed staff, but were largely responsible 

for the relatively smooth transition to operation under the 

emergency rules. 

Joint sessions continuously revealed unforeseen problems 

to be solved by coordinated action. One session revealed mis- 

understandlnf; regarding responsibility for issuing the parole 

certificate for individuals desij^nated for parole by the sen- 

tencing court. It was an eleventh hour revelation and Joint 

action over lunch developed the necessary new form and agree- 

ment on division of responsibilities to Implement it. 

Implementing mandatory hearings at two-thirds of sentence 

proved troublesome to the Bureau of Prisons.  Information needed 

to Identify eligibles and indicate the numbers Involved was dif- 

ficult to obtain from existing files.  Developing information 

about the numbers and identities of those eligible for early ter- 

mination of parole and those for whom a hearing was mandatory In 

order to continue them on parole beyond five years proved equally 

difficult for the ProbatiQn Service.  These are illustrations of 

difficulties caused by requirements that were not foreseen when 

records systems were designed. These were largely resolved by 

flndinr. liiformnt. Um elr.ewhore and re-deslirtiinr; records. 

Disclosure of files to Inmates prior to parole hearings was 

not seen to be particularly complex at Initial analysis.  How- 

ever, the Bureau of Prisons hnF found It difficult to develop a 
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system with which they ai-e siitlcl'lcd to nic dooiiiiionln SL-c;ri^iv">'od 

accordlnp; to disclosablllty. 

Disclosure of pre-sentence reports caused some serious 

tensions.  All pre-sentence reports in the files when the dis- 

closure requirement went into effect had been prepared earlier 

with no expectation that they would be revonlod to the :;ub.|oct 

of the report.  There was considerable reluctance and some out- 

right refusal to cooperate when early efforts were made to obtain 

disclosure of presentenoe reports or the summary required when 

disclosure was denied.  This difficulty has been largely, but 

not wholly, surmounted by missionary work and "jawboninR". 

There is perhaps a related problem developing.  Our Infor- 

mation is meager and based on observation.  The hypothesis is 

very tentative.  I mention it at this early stape only because 

the impact is so significant.  The flow of a form provided by the 

judges appears to be drying up.  This form (designated AO 235) is 

the means for a sentencing Judge to inform the Parole Commission 

of his views on subsequent parole and to provide decision factors 

relevant to parole as he perceives them at the time of sentencing. 

We never have been satisfied by the proportion of sentencing 

Judges who communicated their thoughts to us about sentencing by 

means of this form, but we had hoped to see the proportion Increase 

rather than decrease.  The decision factors so provided can be 

most significant.  The Judge's reluctance to communicate his 

thoughts to the man sentenced which the disclosure mechanism now 

requires may be the cause of this report drylnr up.  Wc will watch 

this area carefully. 
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It has proven unexpectedly diTflcult to meet the 90 day 

period Tor institutional revocation hearlncs.  Compliance has 

required taxing effort by the Marshal's service. By accident of 

the time of retaklne, a violator may aiTlve at an Institution 

Just after hearing examiners of the Commission have completed 

bi-monthly hearinps at that institution.  Sixty days more or 

less will thus be automatically used of the ninety days allowed. 

When this happens completing the U.S. Marshal's actions within 

the remaining thirty days is most difficult.  No ready solution 

has been found for this troublesome time problem. 

These are merely illustrative hlEhllchts of the action to 

effect the changes in parole operations that were mandated. 

We do not have and have not had significant difficulty in imple- 

menting these operational changes in parole decision making.  We 

are satisfied that our operations fully comply with the intent of 

the legislation. 

B.  Budget Preparation 

Prior to passage of the Parole Cominlssion and Reorganization 

Act the Board of Parole had to obtain approval of its appropria- 

tion requests from the Department of Justice.  This process be- 

gan with preliminary estimates in the sprinr^ of the jcar, and 

culminated in appearances before Congress, with intermediate 

reviews by the OffJco of Man.'iccmcnt and. Riido-t.  Undor thr new 

Act it was nr.rrod that tlie Department would continue to render 

•administrative support to tho Commission, but that the Commis- 

sion would prepare and approve its own budget items.  In working 
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up the fiscal year 1977 retiuest tho Office of Hanaf^ement and 

Budget reduced the Coinniisslon's request for position spaces. 

Immediately thereafter the Commission, using the procedures 

set forth in the new Act prepared and approved its.own fiscal 

year 1978 budcet request.  Despite this there has not yet been 

worked out a procedure setting forth just what role the Depart- 

ment of Justice is to play in the presentation of the Commission's 

budget request to show clearly that it was Independently prepared 

and approved, without amendment by the Department.  At this point 

it is still not clear Just how the Commission is to relate to the 

Department of Justice and to the Office of Management and Budget. 

It Is hoped and assumed that after further negotiations 

with officials of the Department and the Office of Management 

and Budget who represent the new administration these conflicts 

will be resolved. 

C.   Legal Issues 

On November 15, 1976, the Supreme Court held. Moody v. 

Daggett, 50 L.Ed 2d 236, 97 S.Ct. 27t, that there is no due 

process right to have a parole revocation hearing during service 

of a new sentence incurred while on parole.  The Circuit Courts 

of Appeals had been divided 6 to 3, with the majority favoring the 

Commission's position.  While this decision concerned the case of 

a parolee n-convlctcd on a new Podor.al cliarr.c, and was not si'O- 

cifloally concerned with a Federal parolee serving a new state 



182 

sentence, the Court cited with approval the Act's '421U(b)(2) 

procedures; and It seemn clear thnt the Act's provisions would 

be considered fully constitutional should the Court find it ne- 

cessary to reach the question in the case of a new State convic- 

tion.  On the basis of Moody the Supreme Court vacated and remanded 

the Second Circuit decision in Shepard v. U.S. Board of Parole 

5'Jl Fed. 322 which had found that the procedures of Section 

t21'({b) did not provide sufficient procedural protections for 

convicted parolees against whom the Commission held outstanding 

warrants. 

The Act provides that where a new conviction has been 

sustained by a parolee, such conviction in Itself establishes 

probable cause to find a violation of parole.  To this end, 

the Commission has ceased to conduct preliminary interviews to 

find probable cause where the parolee has sustained a new 

criminal conviction.  However, in certain cases where the new 

convictions were for very minor offenses the Commission has' 

elected to conduct preliminary interviews or local revocation 

hearings to satisfy itself of the need to pursue the revocation 

process before return of the offender to the penitentiary. 

The question arose whether the statute's provision for 

counsel for Indlgents at revocation hearliip;s (as well as at 

hearin;^s on termination of supervision, .and reviews on detainer) 

is mandatory, unless waived, rather than subject to the Criminal 

Justice Act provision that the interests of .lustice must be found 

to require appointment of counsel. The District of Kansas has 
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held such appointment was not mandatory, in cases of new felony • 

convictions, oltlnE the Supreme Court opinion in Cagnon v. Scar- 

pelll. Ill U.S. 778.  However, the Commission has concurred in 

the opinion of the Administrative Office of the U. S. Courts 

that the Act should be interpreted as providing mandatory ap- 

pointments of counsel. 

We have had some cases seeking retroactive application of 

the Act's provision for credit for street time to revoked paro- 

lees, (except in cases of new convictions, or refusals to re- 

spond to a Commission order. )  The Courts have sustained the 

Act's clear provision for non-rctroactlve application as enun- 

ciated in our Rule 2B C.P.R. §2.57 affirming validity of all 

Orders Issued prior to the effective date of the Act, May 114, 

1976. 

In parole decision making, the Courts have continued to 

support use of the Guidelines as a basis of reasoning.  On this 

essential feature of the reorganization, the Court decisions 

have endorsed decisions outside the guidelines for appropriate 

reasons, and supported the principle of the Act's broad grant 

of discretion to the Commission.  Billlterl v. U.S. Board of 

Parole, 5^1 F.2d 939 (2d Clr. 1976); Zanr.lno v. Arnold. 531 

F.2d 687 (3d Clr. 1976). 

WORKLOAD/DECISION TRENDS AND USE OF DECISION nUTDELINES 

Appendix I of this presentation Is a draft report concerning 

the most recent analysis of Commission decision and workload 

trends for the period October 197t through September 1976.  The 

following highlights are illu.stratlve. 
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A. Durlnr, the period 10/75-9/76 the Commission and staff 

of liearinc examiners conducted 21,726 parole, reparole and re- 

vocation considcrationG.  In addU. Ion, there were 1,092 r.cj^ional 

level appellate considerations and 2,072 national appellate con- 

siderations.  Of these 11,556 were initial parole consideration 

hearlncs and l,8l6 were parole or mandatory release' violation 

revocation hearings. 

B. Approximately 82!t of decisions at initial parole con- 

siderations were within the decision guidelines; approximately 

11.3$ of decisions were above the guidelines; 6.8)t of decisions 

were below the Guidelines. 

C. During the past year, approximately 13J of adult cases 

released were by parole.  This is lower than t-he previous year 

which had a 58.8X rate.  However, this is due primarily to large 

numbers of Harrison Act cases made eligible for parole retroactive- 

ly by the Congress during the end of 1971.  Also, this reflects 

the fact that a more serious type of prisoner is being received 

in the Federal system, as I am sure the Bureau of Prisons has 

pointed out. 

D. Release outcome follow-up provided through the cooper- 

ation of the Federal Bureau of Investigation (Table XII) indicates 

that of cases released in 1970, 1971, and 1972 by all forms of 

release (parole/mandatory release/expiration of sentence)j ap- 

proximately 73-77 percent avoided diri'lcully duritifr a two yoar 

follow-up period for each case.  As other studies have documented, 

adult releasees performed better than youth releasees, and pa- 

rolees performed significantly better than mandatory release or 

expiration cases. 
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RESEARCH 

Appendix II of this presentation lists the various research 

reports prepared by Commission research staff since 197t.  Many 

have been published in professional journals. 

A.  Current research projects include the followlnc: 

(1) An experimental program in the Western region to 

Inform the prisoner early in his terra of the date upon which he 

may expect to be released, provided he maintains good institu- 

tional conduct.  This project is comparable with the Butner effort 

to both reduce the uncertainty engendered by indeterm'.nancy and 

to test the effects of voluntary programminp.  Complete Indeter- 

inlnancy in sentencing has sometimes been criticized for the psy- 

chological unrest it appears to cause among inmates.  Others 

contend, however, that without such indetorralnanoy there will be 

little incentive to participate In rehabilitative programming. 

Still others contend that rehabilitative programming can only be 

effective if voluntary and not coerced.  The results of this ef- 

fort, combined with the results of the Bureau's separate Butner 

project should provide valuable information as to the consequences 

of these alternaLlvc methods of making parole determinations. 

(2) A sooond project underway is dosigned to analy-i' 

the relationship of time elap.sed without incident after release 

to the probability of future criminal conduct.  The results of 

this investigation should provide empirical guidance to the Cora-- 

mission as to the optimum time to discharge a parolee from su- 

pervision and thus provide an aid to determinations made pursuant 
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to the new early termination provisions of the Parole Commission 

and Reoreanlzatlon Act (18 U.S.C. UJll). 

(3) A research project has Just been completed v;hlch 

resulted In the Parole Commission modifying Its salient factor 

score to produce an equally valid but more reliable device.  In- 

cidentally, this device removes two social status items (educa- 

tion and living arrangements), which although clearly predictive 

had been subject to criticism for appearing to be unfair.  Elim- 

ination does not reduce the predictability of the revised device. 

(•t) Several other research projects are in various states 

of preparation, Includlnc a reliability study to identify areas 

of the guidelines or salient factor score which need additional 

clarification or training to produce more consistent scorlni:,; and 

up-to-date evaluation of the use and effectiveness of representa- 

tives at parole hearings.  Given our budgetary limitations, our 

research staff is very small (Dr. Hoffman and two assistants) and 

thus, our ability to pursue more than a small number of projects 

at any one time Is quite limited. 

B.  Liaison with State Parole Systems and Related Activities 

During the past 16 months the Research unit has provided 

assistance rcquostod by the Minnesota, Rhode Island, Orcr;on and 

New York Parole authorities in the devolopmont of criteria and 

guidelines for declsion-maklnE and has worked In a consultant 

relationship with two LEAA projects (Classification For Parole 

Decision Policy and Feasibility of Sentencing Guidelines).  Both 
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projects are codlrected by Don Gottfredson, Dean of the School 

of Criminal Justice of Rutgers and Leslie T. VUlklns, a profes- • 

sor at the State University of New York at Albany.  At this 

point in time, Minnesota and Oregon Parole authorities are using 

a guideline system similar to that of the federal Commission, and 

The New Yo^rk and Washington State Parole Boards are working towards 

development of a guideline system.  North Carolina, Virginia, 

Louisiana and Missouri parole authorities are also making active 

efforts In this direction. 

The research unit also provides an active part of the Com- 

mission's training capacity.  Research staff have conducted 

seminars for federal judges, law clerks, and Parole Commission 

staff in Commission policies and procedures.  Research staff 

have also presented lectures and papers at various professional 

conferences and have addressed university classes on related 

topics. 

RELATIONSHIP OF PAROLE GUIDELINES TO FEDERAL 
SENTENCING PROCEDURES AND PRACTICES 

As you are well aware the parole grant process is closely 

tied to the sentencing process; and as the Committee Report of 

the Parole Commission and Reorganization Act points out, the use 

of guidelines by the Parole Coraitiio'slon hac the prnctlcnl t.-rfcct 

of balancing out the disparity in sentencing In a system as large 

and diverse as the federal.  We have also obsc^rved that a large 

percentage of the Judiciary has become aware of the Commission's 

guidelines, and uses them in sentencing,- for computing the amount 
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of time the dercndant mif.ht be expected to serve.  It Is very 

clear that an understanding and acceptance of the Euldellne 

system continues to grow. 

We are aware of several proposals for adopting a guideline 

type model to sentencing.  Certain of these have combined this 

with a proposal to eliminate the parole function.  While we be- 

lieve the articulation of specific sentencing criteria - parti- 

cularly for the decision as to whether or not to incarcerate - 

would be quite useful, we feel that there are good reasons for 

retaining the actual determination of the length of prison term 

with a parole agency. 
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APPENDIX I 

WORKLOAD AND DECISION TRENDS 

STATISTICAL HIGHLIGHTS 

10/71-9/76 

Barbara Meierhoefer 

Research Assistant 

DRAFT 

United  States   Parole  Coumiisslon  Rc?3carch Unit 

S»-91S O - 78 - 13 
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The rollowinp tab] es aro der.inned to display statistical • 

hlElilJf;lits of Cominjr.filon workload and decision trends dui-inc 

tho two yonr period 1.0/7.'l-9/Yf>. This data is obtained from 

the K-1, R-9, and R-13 code sheets submitted b.v each recional 

office and R-l, n-7, and R-10 code sheets completed by central 

office staff. 
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1/ 
TAIU.K  T  UKARTfin   KXAMTIJF.H  V.'nnKLOAD 

(IlKARTIIGS/KI'XOUD   Rl'VTl-.V)S) 

A.    IM.TTIAL  IlKARINGS 

nv Yrar 

• NE NC VI SC SK TO'J'AL 

10/7'1-9/75 2,685 2,B57 2,292 1,809 2,'113 12,05G 

10/75-9/7C 2,3r>9 2.556 2,309 1,697 2,G25 11,556 

By  Six Month  Porind 

10/75-3/75 1,358 1,1)20 1,130 880 1,201 5,992 

'1/75-9/75 1,327 1.'I37 1,16? 929 1,209 6,06'i 

10/75-3/76 1,211 1,273 1,210 906 1,362 5,962 

V76-9/76 1,158 1,283 •   1,099 791 1,263 5,59'i 

n.   ONK-'niIHD   IIl'^AHlNOS 

n^L Year 

NE NC w SC SK TOTAL 

10/7'1-9/7 5 320 '103 395 191 290 1.599 

10/75-9/76 336 398 '|'I8 219 372 1,773 
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ny six Month Period 

NE MC W SC SE  . TOTAL 

10/71-3/75 lIG 227 99 109 80 661 

1/75-9/75 17'l 176 296 82 210 938 

10/75-3/76 177 ?05 236 109 206 933 

1/7C-9/76 159 193 212 110 166 810 

3/ 
I'RK-llt'.A)'lHG   RliCOHD   RCTIDWS 

Hy  Yonr 

NK KC v; SC 

10/71-9/75 ],330 1,119 1,262 1.127 

10/75-9/76 1,086 1,131 

Dy  Six M 

1,011 

onth   Porlod 

781 

10/71-3/75 685 791 662 617 

1/75-9/75 615 625 600 510 

10/75-3/76 533 566 582 121 

1/V6-9/76 553 568 

D. RIDVIIiV. 

ny 

129 

1  IlKAHINtlS 

Year 

360 

NI-: KC w 

10/7I-9/75 565 ].i?9 620 

10/75-9/76 513 971 553 

SI; TOTAL 

1,135       6,573 

1.295       5.307 

707 3.165 

728 3,108 

688 2,790 

607 2,517 

SC SE TO'J'AI, 

591 519 3.157 

537 699 3,273 
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Ry  Six  Month  Period 

NE NC W 

10/7')-3/75 l)OH 603 299 

'1/75-9/7'j 161 5?6 321 

10/75-3/76 215 UB7 31'1 

1/7C-9/76 298 UO'I 239 

SC SE •  TOTAL 

325 31'1 1.9'J5 

269 235 1.512 

280 337 1,633 

257 362. 1.6'I0 

NF: 

10/7'1-9/75 120 

10/75-9/76 131 

E.   Ri:CISSION   )IEAraNGS 

By  Year 

NC                W SC 

112             116 109 

112              127 123 

By  Sjx Month  Pprioci 

10/7'i-3/75            53            ''8              1)2 '15 

'1/75-9/75            67            6'i              7'i 6'i 

10/75-3/76             63             71                55 69 

't/76-9/76             68             1)1               72 5'" 

P.   LOCAL HEVOCATTOI! IIKARIHCS 

By  Ycnr 

K'K              NC                 W SC 

10/7'1-9/7 5           35               3'1             'H 10 

10/75-9/76          81              I'l            72 36 

SR TOTAL 

59 516 

103 596 

22 210 

37 306 

18 306 

55 290 

SE TOTAL 

I'l 13'l 

23 256 
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ny -Six Month rcriofl 

• NE   . NC W SC SE TOTAL 

10/7'1-3/7 5 10 13 12 2 9 1)6 

'1/75-9/75 25 21 29 8 5 88 

10/75-3/76 5] ?.l '11 11 12 136 

V7C-9/76 30 23 31 25 11 120 

INSTITDTJOIIAI.   KKVOCATTOM   l!FAF(INC!f 

By Year 

NE NC w SC SG TOTAL 

10/71-9/75 21'1 328 259 191 209 1,201 

10/75-9//6 262 353 399 263 283 1.560 

99 

By  Si> Ilonth  Period 

86 556 10/7H-3/75 151 119 101 • 

'1/7 5-9/75 115 177 I'lO 90 123 6115 

10/75-3/76 1'I2 173 171 122 12l| 732 

1/76-9/76 120 180 228 I'n 159 828 

H.    OTliKH IIKAHi; 
'1/ 

By Year 

HE NC v; r.c SK TOTAL 

10/711-9/75 135 202 37 82 16 502 « 

10/75-9/76 9n 162 37 53 55 '105 
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By  Six  Month  Period 

NE NC           W SC SB TOTAL 

10/74-3/75 70 81           21 53 30 255 

'1/75-9/75 65 321            16 29 16 217 

10/75-3/76 19 53            6 22 29 159 

V7C-9/76 19 109          31 

I. TOTAL DECj; 

By  Year 

31 

r.iONS 

^26 216 

HE NC           W so SE TOTAL 

10/71-9/75 5.101 6,181     5,022 1,113 5,015 26,038 

10/75-9/76 1.876 5,730    1,956 

By  Six  Month 

3,709 

Period 

5,155 21,726 

10/7'l-3/75 2,825 3,337    2,381 2,132 2,152 13,130 

1/75-9/75 2.579 3,117    2.638 1,981 2,563 12,908 

10/75-3/76 . 2,111 2,8ii9    2,615 1,9'"0 2,806 12,651 

1/76-9/76 2,135 ?,88]     2,311 1,769 2,619 i2,075 
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NOTEn TO TABLK I 

1.  NE = Northear.U Region 
NC = Hor-th Central. RoElon 
W = V/c!iLern lici^ion 
SC = South Central Re(rJon 
SE = SoHtlieant Region 

?.  Prior to a/75, these v;ei'e der.Jf.natPd Jnterim revlewr^ and 
vjere con<ivictC(i on the record, except v;here a hoarini"; had 
been court ordered.  In 8/75, the Board decided an a 
matter of policy to provide henrinpc in tliese case!;. 

3.  Pi'e-hcarinr. Kcvlcv/n are not conducted for cases whose 
continuance was limited by policy.  Original Jurindictlon 
casea are also excluded. 

k.     Includes reopened cases, mandatory parole hearinr.s 
(conducted 5/76 and thereafter), and dispositional 
revocation hearinps (conducted 5/76 and thereafter); 
does not include dispositional hearinf.s in the North 
Centi'al or South Central HeGion conducted under court 
order prior to 5/76. 
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TABLE  II:     I'ARQI.r: ORAKTS   AND WARHANTS 

A.   PKRCEHT CRAKTED   rAROLK/RKPAIJOLK  -  ADIII.T  SliNTENCRS 
1/ 

KINAL DKCISIONS ONLY 

By ypar • 

NE NC W SC SE TOTAL 

10/7II-9/75 63.0 57.3 50.6 55.6 66.1) •'58.8 

10/75-9/76 't5.3 111. 8 31.3 11.5 55.3 H3.3 

B.V Six Month rprlod \ I 

10/7^-3/75 611.2 62.9 58.2 61.7 66.2 62.8 

1/75-9/75 6] .f. 51-7 112.7 t9.3 66.5 5".7 

10/75-3/7f> iiii.g 141.H 30.3 1*2.0 55.0 1)2.8 

H/76-9/76 115.6 H2.3 32.') ltO.9 55.6 113.8 

B.   NUHIJKR  OK  PAROLE/RKPAROLK  GRANTS   [ADULT  SEMTENCKS ONLY] 

By  Year 

HE NC W SC SE TOTAL 

10/7i)-9/75        1,'I51        1,680 988 928 l,i)30        6,180 

10/75-9/76 910        1,0C6 611 65I 1.188        i),i)29 

Dy Six Month Period 

10/71-3/75 767 931 5/7 521 701 3,500 

1/75-9/75 687 7'.9 111 i)Oh 729 2,9P0 

10/75-3/76 171 550 313 315 597 • 2,276 

1/76 -9/76 I39 516 298 309 591 2.153 
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C.   NUMBKR  OP  PAROLE/nErAHOLK fiRANTS   [ALL SENTENCE TYPES] 

By Ycfir' 

NE                 HC                 W                   SC SE TOTAL 

lonii-9/75        2,115        1,950        1,':,>\2        l,?Cl 1,918 8,B86 

10/75-9/76        1,391        l,?6'i        1,096            9'i8 1,705 6,H0'1 

By Six  Moiitli Period 

1,067             881             768 93'i '4,7'J7 

883            661             593 98'i '1,139 

629            579            505 858 3,268 

635             517             tH3 8'47 3.136 

D.   VMRRAHTS   ISSUKD   [ALL SKHTENCK  TYPKSl   PAROLE .AND 
MANDATORY   RELKASK  CASES   ?./ 

10/7'i-3/75 1,097 

t/75 -9/75 1,018 

10/75-3/76 697 

1/76  -9/75 691^ 

By Year 

NE NC W SC SE TOTAL 

10/71^-9/75 626 599 613 385 H2H 2.6'I7 

10/75-9/76 651 630 681 509 531 3,005 

287 

!1JL Six  Month Period 

190 10/7'1-3/7 5 271 290 173 1,211 

V75-9/75 339 • 328 323 212 23t l,t36 

10/75-3/76 323 338 33'i 267 292 l,55'l 

V76-9/76 331 292 3'17 2H.' 239 1,1151 
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NOTES TO TABLE II 

Willie pcrccntar.e cfantod parolo has served as a 
traditional indicator of paroJing policy. It has some 
serious limitations as a mcnsure.  First, it does not 
consider that types of offenders enterlnc the system 
may be chanr.inc-  The rate of pr.ro]e prants for auto 
thjevcs (v;ho:;e nuniber enter Inf: in the federal system 
appears to he declinlnc) may not be the sane as for 
narcotic dealers (whose number appears tc be rlsinc). 
Second, the measure is dependent upon sontencinc practices. 
Everything else equal, the longer the sentence the hipher 
the likelinood of parole at sonic point.  Conversely, if 
sentence length coos dov;;i subrtantially, the parole rate 
(everythinn else equal) may bo expected to go down.  Thus, 
what appears to be a substantial clian(-.o in Coiiimi:..";ion 
policy in rate of parole grants may or may not bo an 
actual channe.  For cxa:riplc, in late l?V'i, a substantial 
number of Harrison Act cases (n=approxiiiiately 700) 
became immediately elJElble for parole through a legis- 
lative change.  Most, if not all, had served periods 
In prison substantially in excess of present periods of 
confinement for such offenses and the rate of parole 
was extremely high.  Consequently, it appears that the 
high parole rate figure for the period 10/7'i-3/75 of 
62.8 percent is due primarily to the addition of these 
cases. 

The proportion of v;ari-ants issued to parole grants, and 
the proportion of v;arrants to persors under supervision 
have both been used as a measure of recidivism rate.  As 
with the rate of parole grants, this measure has severe 
limitations as it assumes there have been no changes 
over time in parole or sentencing practices.  For example, 
the early tcrrainatjon provisions of the I'arole Connnission 
Act would tend to substantially reduce the number of 
persons under supervision and, thus, artificially inflate 
the recidivism rate.  A better measure is a fixed length 
follov;up period [e.g. 2 or 3 years for selected groups 
of releasees (e.g. parolees or n.andatory releasecs) ]. 
Through the coo)ieration of the Bureau of Prisons research 
section and the Fcderc.l Burea'.; of Invvsti (-.at ion, a com- 
puterized system to provide this infori:i--ition has been 
designed but is not yet rcn<ly for operation.  However, 
plpa^;e so: Table XII for results of preliminary follow-up 
st'.idies v.'hicli tlic Co!;::niEsicn has conducted. 
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TAr<LE   TIT     OUTnT'.T.KII':  U^AGK 

A.     PERCF.IIT DECISJOKS  V.'TTllIM  GUIDKF.IMES 
[Parole  nuidonncs  28  C.F.R.   2.2D1       1/ 

1.     All  Hcnion 

ny_j oai- 

W1 t-.hin Above 

10/71-9/V^ C1.1 6.9 

10/73-9/7C 81.8 11.3 

ny r.i>- 

WUhin 

Month Tt-rlod 

Above 

10/7'1-3/75 81.8 6.8 

1/75-9/75 81.0 7.0 

10/75-3/76 82.8 .    10.6 

1/76-9/76 80.8 12.2 

2.     NK necion 

By Year 

WlthJ n Above 

10/7'1-9/75 83.6 3.0 

10/75-9/76 86.3 - 6.0 

By Six Month Period 

Wlthjn Above 

10/7'i-3/75 83.6 3.1 

'1/75-9/75 83.6 2.7 

:0/75-3/76 87.7 5.0 

1/76-9/76 81.9 7.0 

Below 

6.7 

6.8 

Rclow 

8.1 

9.0 

6.6 

7.0 

Below 

13.1 

7.7 

Below 

13.0 

13.7 

7.3 

8.1 
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3.  NC Rerlon 

B2_ Year 

Within Above Below 

lO/Tt-g/TS 83.? 10.e 8.0 

10/75-9/76 78.2 15.0 6.6 

ny Six Month rcrlod 

Within Above Below 

10/7'1-3/7 5 79.7 11.9 B.'l 

1/75-9/75 82.7 9.8 T.G 

10/75-3/76 78.7 11.1 6.9 

1/76-9/76 77.6 15.7 6.7 

1. W ncr.lon 

• Bi. Year 

Within Above Below 

10/71-9/76 86.5 7.1 6.1 

10/75-9/76 79.9 15.9 k.Z 

Dy Six K inth Period 

Within Above Below 

10/71-3/75 06.8 6.3 7.1 

1/75-9/75 86.? 8.6 5.2 

10/75-3/76 81.1 15.5 3.1 

1/76-9/76 78.5 16.5 5.0 
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0.     ^>C  ncfiion 

ny Yp!»r 

• Witliln Above Below 

10/7'J-9/7 5 011.9 9.6 5.5 

10/75-9/76 77.5 16.7 5.0 

ny S'lX  Mont! !i  Perjod 

WJthln Above Below 

10/7'i-3/75 85-7 8.7 5.6 

'1/7 5-9/7 5 8'). 2 10.3 5.5 

10/75-3/76 79.6 15.0 5." 

1/76-9/76 75.0 18.7 6.3 

6.    SE Ror,T.on 

By Year 

Within Above Below 

10/71-9/75              86.7 1.1 9.2 

10/75-9/76              85.7 5.1 8-9 

By  .Six  Montli  PoiMod 

Within Above Below 

10/71-3/75              89.6 3-7 6.7 

1/75-9/75                83.8 1.5 11-7 

10/75-3/76               85.7 5.0 9-3 

1/76-9/76                85.7 5.9 8.5 
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B.  PERCENT DECISIONS WITHIN GUIDELINES 

[Revocation Guidelines 28 C.F.R. 2.21] 

5/76 - 9/76 y 

NE NC w SC SE TOTAL 

Within 81.6 79.3 77.0 83.8 71.3 78.9 

Above' 8.1 9.0 11.2 11.9 12.'1 10.7 

Below 10.3 11.7- 11.8 I).3 13.3 10.1 
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H0TE3 TO TAP.I.K III 

Includes docls'ons at Initial hearing, decisions at one- 
third hearlncs (since 8/75) and decisions at long terra 
review hearinrs [v/here prftvious continuance was limited 
by policy (since 5/7C)l.  For purposes of this analysis, 
only d i r.rret Jori'iry ucci;;loiir; outside the Euidcllncs were 
Includr-d.  For example, decisions to continue to expir- 
ation where the mandatory release date is below th',''bottom 
of tlie npplicr.ljle puiclf 1 iiic ranr.c arc counted as within 
the cuidclines;  similarly a crant of parole at an initial 
hcariiif; v;hc-re the parole eligibility date is above the 
top or the applicable ("I'dcline ranee Is counted s.s within 
the (guidelines.  Decisions to continue for one-third 
hearin/'.s below the puldelincs (since 8/75) have been 
excluded from conFlderation;  decisions to continue for 
statutory review hearlnps belov; the guidelines (since 5/76) 
have also been excluded from consideration.  The exclusion 
of the statutory continuances may bias the guideline usage 
statl.'Jt.l cs slightly.  For example, an Inmate with an B-2 
three year sentence (v.-ith a puldcline range of 36-')3 
months) cannot be given a decisjon within or above the 
guidelines at an initial hearinp;.  He can either have 
a decision below the guidelines or be continued for a 
statutory reviov; hoarinr,.  This bias should be substan- 
tially corrected with figures becinnine 12/77 vJhen 
statutory hearings will become effective and be included 
In the analysis. 

Rpvocation euidelines became effective 5/76.  Data Is 
presented from that date to the present. 
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TAPI.K  tV.   rn'C'U,/\l!  P,|-:VTH'.-1  lIKART'inr,   (PHRC-MT  CRANTKn   PAROLF.) 

lyv Yoar 

NR NC W SC SR Tot.nl 
IO/7I1-9/75 90.8 6g.ll 8^.7 73.9 83.0 80.0 

10/75-9/76 79.7 5'i.9 7'<.0 66.8 78.0 71.0 

Cy  Six Month  Pcrloti 

70.3 85.9 7.'!.] 80.9 80.2 

68.3 79.2 73.7 85.0 79.8 

52.7 73.'I 67.0 76.7 70.3 

57.2 7't.8 66.7 79."l 71.9 

0/7'1-3/7 5 90.9 

'1/75-9/75 90.5 

0/7 5-3/76 79.7 

V7G-9/76 79.7 
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TAW.K V RFPHI-..;I:HTATIVKS 

PEncEi!TAnH or I'AHOI,K COI'SIDERATIOU HEARINGS WITH REPRESENTATIVE? 

By Year 

]0/7'l-9/Y'j 
NK 

33.7 
NC 

31.8 
W 

?6.5 
sc 

18.3 
SE 

•    23.8 
Total 
28.5 

10/75-9/76 35.? 38.8 28.5 22.0 27.5 31.1 

28.8 

By r.lx Hontli  Tor Joci 

21.8 10/7'1-3/75 33.0 21. '1 17.0 26.0 

1/75-9/75 39.1 36.5 28.1 19.6 25.8 30.9 

10/75-3/7G 31.5 37.9 28.7 20.8 26.8 30.3 

1/76-9/76 35.9 39.7 ?G.1 23.1 28.2 31.9 

B. PERCEMTAGE OF REVOCATION HEARIHC-, WITH ATTORNEY OR REPRESENTATIVE 

By  Year 

10/71-9/75 
NK 

17.0 
NC 

38.1 
W 

52.0 
SC 

23.9 
SE 

31.5 
Total 
10.1 

10/75-9/76 19.9 36.2 50.0 31.2 36.3 11.6 

By r.'ix  Month rci-lrd 

10/71-3/7 5 11.3 33.5 18.8 19.1 12.1 37.2 

1/75-9/75 51.1 12.1 51.1 28.6 28.9 12.7 

10/75-3/76 1'i.6 36.1 50.5 26.5 37.5 10.3 

^      1/76-9/76 56.7 36.3 19.6 31.9   • 35.3 12.8 
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C.   TYI'E OF RI-rnrai-NTAT-OH   [10/75-9/7C] 

Roprcncnt.; itlvcu) 

None 6'l.8 
NC 

f.1.2 
W 
71.5 

.SC 
78.0- 

SE 
72.5 

Tota] 
68.9 

Inr.t. Staff 19.0 25.? l'l.7 10.3 l'i.9 17.'1 

Relative 8.1 7.8 7.0 8.0 7.9 7.8 

Attorney H.7 2.9 2.0 1.8 ?.U 2.8 

Other Rep. 3.3 3.0 H.8 1.9 2.3 3.1 

2. Rpvocalion H'-^:-' nr? (Pei-ceni -ane of Hearinf.n With He present 

None 50.1 63.8 50.0 68.8 63.7 58. Ii 

Inst. Staff 0.9 i|.8 0.2 1.7 2.0 1.9 

Relative 1.5 0.3 1.7 3.'l 1.0 1.5 

Attorney '15.5 28.1 l|6.'l 2'1.2 31.1 36.0 

Other Rep. ?.o 3.1 1.7 2.0 2.3 2.2 
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Dy Year 

Percpnt Car.eo V/lth Agreement  Bctv;pcn  Panel Monbers 

10/714-9/75 98.2 

" 10/75-9/76 96.'1 

TAPI.E VII  ORiniKAI.  JURlSDICTTnn  CASFS 

By  Year 

OrlGlnal Jurisdiction Cases Orifrinal  Jurisdiction Appeals 

10/7'l-9/75 17t '19 

10/75-9/76 2ii9 82 

TAELF.  VTII   CAf.F..';   REOPE!!r:n   PY \/ 
REGIONAL COi'ii'iJ.'JSlOHHit   (ISTTTfTrt.   2.21.)   10/75-9/76 

y 
NE 

Decir.ion Reversed 

Decision Hodiried?-6 mos. 

Dec j a Ion Modified* 6 inos. 
3/ 

Total 

NC 
8 

w 
3 

sc 
0 

SF 
6 

Total 
17 

9 '1 1 7 21 

22 6 5 19 52 

39 13 9 32 93 
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NOTES TO TABLK VITI 

The ComnlsciDn bcnan separate collection of reopen data 
May, 19/5.  As titatlstlcs are not available for the 
complete year 10/7'i-9/75j only flKuros for 10/75-9/76 
are reported here. 

Data from the Northeact reclon Is not available at this 
time due to an error in the region concrrninr, codinr, 
re.-.ponsibility.  The data will be provided oeparatrly when 
available. 

The data sy-stem contains information on only those cases 
in which the original decision v/as> shortened.  Data is not 
kept for those cases in which an inmate requested a longer 
cont5nuance or an expiration decision.  I'urther, the data 
Includes only continued cases whlcti are reopened.  Cases for 
whicli parole dates are modified are not Included. 
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A.     RECOHEIDSRATIOa CASES  (23 C.F.R.   Z.iUa) 

Numlitr  (Pcpcoiit Afrecmcnt lecture n Kccioml  atKi National Coinmiosionrr.-) 

By   Yc.-.r 

VE lie W SC SE TOTAI, 
10/7'l-9/75 32(78.1)     93(80.?)   13'i(91.8)     27(92.6)     13(100.0)   300(89.7) 

10/7i-9/76 76(96.1)  l?9(f>9.9)    93(87.-1)    'l'l(95.:)    90(92.2)     132(91.')) 

B.    rAHKi. r/rci.<:inHr, iv.Dii'ii.n iiv nboioHAL coM:ur:;ioiiRR (28 C.K.R. 2.2'.b; 

10/7'l-9/7S 
Ni; 
76 

lie 
31 

w 
79 

SC 
5t 

SK 
39 

TOTAI, 
279 

10/75-')/76 26 18 60 63 89 256 
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TAW.P  X  RF.niOHAL APPM.l.ATR DISrOniTTONS 

Percent Arrirmed   (Number  Proccr.r.ed) 

Dy    Year 

Ni: NC W                     SC                 RE              TOTAL 
IO/7I1-9/75          82.9(10?^) aS.BC  868) TS.ZCiySC)  8B.8Ct'j8) 98.0(ll98)  8G.7(3.'i' 

10/75-9/76           96.8(   998) 97.8(1089) 90.6(777)   91.3(!.15) 98.0(733)   9i.'i('I.O 

By  Six Mor.t.h  JTrir.-) 

NIC NC W                        .SC                   .$E              TOTAL 
10/71-3/75          76.6('i9!>) 83.7(386) 77.3(185)  87.6(2^) 97.6(213)  83.1(1,V 

1/75-9/75             88.9(530) 92.9(182) 78.6(351)   89.9(257) 98.6(285)   89.0(1," 

^^5-3/76          96.6(510) 97.2(5lO) 90.9(386)  87.7(nt1) 97.1(316)  9'l.6(2,.''. 

1/76-9/76             97.0(197) 98.1(519) 90.3(391)91.5(271)98.9(367)96.1(2,1, 
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TAi'LK Xi   ?:,'.Ti')::n:. Arm.:.f?F pirTriTioxn 

Percent Arrirr.rd (Njmber Processed) 

HF. Nc             w             sc             sn TOTA:, 
0/71-9/75              95.1('''jO) 96.?(391) 93.1(1VH) 90.7(19l) 9'i.9(17G) 9'i.'j(l,3" 

0/75-9/7fi              93-5(510) gS-KCTl) 91.6(33") 90.1(219) 93-8(308) 92.8(2,07. 

^1 By Six Monl.li  Porlo<1 

Hi; NC                       W                    .sc                     SR TOTAL 
0/71-3/75              95.3(19?) 97.6(  85) 93.3(   15) 89.?(  83) 90.9(  CC) 93.8(     17; 

/75 -9/75               95.0(258) 95.8(306) 93.0(129) 91.9(111) 97.3(112) 91.9(     T-li 

0/75-3/76               93.7(268) 92.9(297) 86.7(135) 91.7(133) 91.2(121) 92.2(     ?5' 

./76 -9/76               93.1(212) 93.9(371) 95-0(199) 88.8(116) 93.6(187) 93.1(l,li:' 



213 

TAni.F, XTT  RFT^FAPE 1-OLr.OH-lir DATA 

Tlic follov.'inr. data wore obtained from randon samples of cases 
released for the firct L'.me on their acnlences durinj; the year 

^^dicated. 1/Thlr. Infornatlon Is presented by salient factor score. 
^Bic fol]ov.--up period war, tv;o years from date or release for each 
individual.  Favorable outcome is );ere defined as :  1)  No new 

, commltinent of sixty days or more; ?)     Mo abscorder v;arrant oiitstandlnf^; 
3) Mo return to prison Tor paro''e/r:and.itory I'cleasc vlolatlor.i and 
5) No death duriric commission of a criminal act. 

A. ADULT iii-:),i;ASEr.s (PAKOLE, KAyDATOHY RF.i.i:ASF., A;:D EXPiRATioii CAsrs; 

Percent Favorable Outcome (Uumhor of Canes) 

Salient Factor Score 

0-3       H-S       6-8       9-11 TOTAL 

1970 5'i.9(375)  68.7085)  80.2(526)  03.3(285) 73.'i(l,C71) 

1971 60.1(168)  70.0(223)  8H.1(233)  96.5(112) 77.0(766) 

1972 57.5(175)  71.0(210)  89.2(203)   97-6(126) 77.5(71'l) 

B.  YOUTH m-:l.F.A.SF.E.S (PAnOl.E, rANDATORY RF1,F.ASK, AND EXPIHATION CASF-.S) 

Percent Favorable Outcome (l.'UMl.cr of Cases) 

Salient Fector Score 

0-3        I1-5        6-8        9-11 TOTAL 

1970 37.'i( 6'i)  56.6(113)  75.2(337)  B'..5( 58) 6U.5(372) 

1971 Ii0.5( 37)  '15.1( 51)  70.e( 8?)  9".''( 3fO 63."(213) 

1972 50.0( 18)  58.7( "6)  72.5( C'.!)       oc.0( 3") 69.3CG3) 
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•*   In addition, this follow-up Inroniatlon Is available by type of 
release for the 1970 and im.2  rollow-iip sampjcs. 

1 C.  PAHOLEES (ADULT) 

Percent Favorable Outcome (Number of Cases) 

Salient Factor Sc.arc- 

0-3        1-5        6-8        9-11      TOTAL 

1970       63.0( D'l)  6U.5(133) • 79-5(283) giJ.5(217)  79-9(692) 

^972       65.:( '13)  7'^.7( 79)  91-8(]?2) 97.8( 93)  86.1(337) 

2/ 
D.  PAROLEES (YOUTH) 

Percent Favorable Outcome (Number of Cases) 

Salient Factor Score 

^ 0-3       1-5       6-8       9-11      TOTAL 

1970       38.6( 57)  5't-9( 91)  7't.8(135) 8«-5( 58)  65-l(3''l) 

1972       ')2-9( 11)  60-0( 10)  73-1( 61) 89-7( 29)  70-1(117) 

1970 

1972 

E.  MANDATORY RELEASE AND EXPIRATION CASES (ADULT) 

Percent Favorable Outcome (Number of Cases) 

Salient Factor Score 

0-3       1-5       6-8       9-11 

53-6(3?i)  70.3(317)  8.i.l(?l3)  89.7( 68) 

51.503?)  68.7(131)  85.2( 81)  97.n( 33) 

TOTAL 

68.8(979) 

69.8(377) 
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NOTES TO TAHU-: XII 

Samples were drav.-n by IncliKHnf^ .'^11 cns'^s with r.cntcncrr. In 
excess of one year and one day v/hosc register nunber cr.dcd in 
selected dlcits.  As reeistcr nunhern are assli^ncd secmentlally, 
thl3 method Is assninod to reasonably represent random selection. 

The 1970 sample consists of a 505 snnple of those released in 
the rirst hair oT tlie year and a 20J ca.iiplo of persons released 
during the second t^ix montlis. 

The 197-I- sample rorislDts of a 302 sample of tliosc released in 
the last six monllis of the year. 

The )972 sample consists of a 3njl samjilc of those released In 
the first six ir.ontlis of the year. 

Youth eases include YCA and KJDA rclcas^os.  The vast majority 
of youth cases are released by parole due to the structure of 
the YCA Dont':'nce.  Thus, results are presented for parolees 
only as t^ie number for other types of rcleascos are too small 
to be mcanineful. 
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APPENDIX II 

U. S. PAROLE COHMISSIOH 

RESEARCH REPORTS 

Administrative Review of Parole Selection and 

Revocation Decisions, Report 1 (published in 

Federal Probation. June 197'*); ' ' 

Parole Decision-Making:  A Salient Factor Score, 

Report 2 (published in Journal of Criminal Justice, 

fall ig'i")); 

The Effect of Representation at Parole Hearings:  A 

Research Note, Report 3 (published in Criminology, 

May 1975); 

Pai'olo Decision-Making Coding Manual, Report >*; 

(October 197')); 

Parole Decision-Making:  Structuring Discretion, 

Report 5 (published in Federal Probation. December 

197'l); 

TiiiiG  Served  and  Release  Performance:     A  Research 

Note,   Report  6   (published   in  Journal  of  Research 

hi  Crjjne  and  Delinquency,   July   1976); 

An   Ai'i^unient   For 3elf-impo:;od  Kxplidt  Judicial   Sen- 

Lciicliig Standards.   Report   7   (r'ulilished   in Journal  of 

Crimlfial  Justice,   summer  197b); 

KfR^'arch  Note:     Salient   Factor  Score Yalldaui-m  -   ft 

197^  Kclcaou  Cohort,   Report   B   (published   In Journal   of 

Crliiilficil Justice,   aumiiier  197o); 
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Salient Factor Scoring; Manual, Report 9, August 

1975; 

!''ederal Parole Guldellnc-s:  Three Years of Experi- 

ence, Report 10, December 1975; 

Tlie First Full Year of Reglonaliaatlon:  A Statistical 

Summary, Report 11, January 1975; 

•Research Note:  Ai'e Parole Applicants Getting 

'Tougher'? - A Method for Assessing Prisoner Charac- 

teristics, July 1976. 
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Mr. KASTENMEIER. Thank you, Chairman Crawford. It was the 
subcommittee's intention to create as independent an entity as we could. 

We did that for a number of reasons. We tliought the Commission 
ought to be independent from the Attorney General, in terms of policy- 
making, because we felt that its own internal policies with respect 
to parole judgments ought to be their own and not subject to the 
Attorney General, whoever that might be, and we have had many of 
them in the past 10 years. 

Second, we thought for purposes of credibility and stature, that 
the Commission ought to be as independent as we could make it, and 
yet, it ought to be housed or connected with some other institution, 
such as the Department of Justice. 

Therefore, to the extent there is still confusion as to roles in the 
budget preparation process, I would tend to side with the Commission 
rather tnan relying solely on the Justice Department, even though it 
does have certain admuiistrative burdens that the Commission imposes 
upon it. 

Of course we are interested in how the new act works and none of 
us, I think, deceived ourselves into believing it wouldn't have some 
difficulty, have some growing pains. We did impose, even as the Board 
itself was developing, a series of new procedures and safeguards prin- 
cipally for prisoners and parolees, which of necessity imposed greater 
burdens on the system, and on tlie Commission. 

In fact, of course, legal issues, I suppose, had been raised many times 
in recent years as inmates tested their procedural rights, and cer- 
tainly under the new act they would also want to test what the new 
act meant in certain particulars. 

On the two questions, first on difficulties in accommodating to the 
act, and second, on legal issues raised by virtue of the new act, could 
you illucidate a little more fully what vou have been going through? 

Mr. CRAWFORD. Well, some of the difficulties, oddly enough, cer- 
tainly in the decisionmaking aspect of it, were not nearly as cumber- 
some perhaps as many may have thought it would be, simply because 
of the experience that we had prior to the enactment of the act with 
pilot project. 

Many of the kinks had been worked out. Of course there were those 
things that were developed by virtue of the act that we were perhaps 
not acquainted with, nor did we realize at the time of the act. 

Certainly the number of hearings that were involved by virtue of 
the act, that created additional hearings, the two-thirds rule as such. 
The termination or discharge from supervision after 5 years, the 
right to be heard or to be discharged after 2 years under supervision, 
all of these created additional hardships perhaps on the part of the 
Board. 

It created hardships on the part of the probation system, because 
they had to search out and find these persons, locate them, and estab- 
lish some formal type of procedure to be followed. 

The granting of the reduction in the amount of time, I think at 
one time we had a 15-year service on a life sentence. That was reduced 
as you recall to a 10-year term. This required some effort on the part 
of the prison system and the cooperation of the Board in providing 
hearings for those persons who had thusly served 10 or more years, 
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but less than 15, which was a substantial number when we went 
around the country. That was one of the problems. 

In the legal end, certainly there were many questions as there are 
with the enactment of any new law; there is always going to be a 
challenge made of a new law. Certainly that challenge was made in 
conjunction with the Parole Board. The guidelines have been 
challenged throughout the coimtry. Not so much the qeustion of notice, 
this hasn't been a big problem as such, because we nave always pro- 
vided timely notice of hearings. 

The revocation process, which involved the attorneys, whether or 
not attorneys would be permissible and whether or not the Parole 
Board would be responsiole perhaps for payment of those attorneys, 
those questions have been raised in several instances. 

There have been other legal issues, and I am certain Mr. Barry 
here, if it is the interest of this committee, he can provide you with 
many examples. 

Those are just some of the highlights and I am certain there are 
others cited here in our report. 

Mr. KASTENMEIER. Let me ask you a slightly different question. 
Either speaking for the Commission as a whole, or for yourself, 

what specifically would you change, or recommend for change, as 
you now see it, not merely where the burdens are, because obviously 
burdens are imposed, but sometimes you have to put up with the 
burdens, but what really is either unworkable or in one form or an- 
other let's say does not make sense in terms of how the system now 
operates, but was put into the act for one reason or another, and what 
you personally would change or recommend that we change statutorily 
in the act ? 

Mr. CRAWFORD. I don't think statutorily I have any problems with 
change. And this is individually. I have problems with change perhaps 
in some of our procedures that we have used to implement the statute, 
as such. 

Now that is perhaps one of my areas, and that is personal. 
Mr. EJVSTENMEIER. Let me ask you another, I won't say a personal 

question, but an institutional question. 
We provided for Commissioners rather than Board members and 

we set up certain specifics with respect to terms and responsibilities 
and so forth. 

Is that working out satisfactorily in terms of pay level, grade level 
in the Federal system, and so forth ? Are all of these tilings working 
out for tlie Commissioners personally ? 

Mr. CRAWFORU. There is never a no problem when you start talking 
about pay. But so far that has been very satisfactoiy, no problems 
there. 

I think that perhaps there has been some disagreement, perhaps, 
among the membership of the Commission as to the role of the chair- 
man as it relates to the other members of the Commission. 

I think the way the present law is set up, the chainnan is in a very 
strong position, and this creates problems when you are dealing with 
equals otherwise. I think if there was any change to be made at all, I 
would think that if the chairman could perhaps be in some manner 
elevated above the other Commissioners, that is, in pay or something 
to indicate that there was some distinction between the two. 
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Mr. KASTENMEIER. Refi-esh my memory. There is no difference in 
pay, is that correct ? 

Mr. CRAWFORD. NO. 
Mr. KASTENMEIER. Was a chairman to be selected by the President? 

I have forgotten. 
Mr. CRAWFORD. That is correct, the chairman is selected by the Presi- 

dent j and of course, ail of the members of the Commission are Presi- 
dential appointees, too. 

Mr. KASTENMEIER. And you have some vacancies. Could you give 
us a sort of run-down—in your own case, were you nominated by 
President Ford? 

Mr. CRAWFORD. NO, 1 was nominated by President Nixon in 1970. 
My tenn has expired, my term expired on September 30, 1976, but 
under the law^ a commissioner will serve until such time as he has been 
reappointed or his successor has been named. 

Presently on the Commission there are two vacancies, and two per- 
sons serving terms such as myself, and one other member, whose terms 
have expired and they, of course, are awaiting either reappointment 
or their successor to be named. 

That is the present status of the Commission. 
Mr. KASTENMEIER. Also, of course, the Commission is regionalized, 

and there is a regional commissioner for each region, is that correct ? 
Mr. CRAWFORD. That is correct. The law was set up to have three 

conmiissioners who would remain here in Washington and serve as 
members of the National Appeals Board. One member in Washing- 
ton of course would be the chairman. And the five remaining members 
would be the regional commissioners and supervise the activities of 
the Parole Commission in the five regions established in the coimtry. 

And presently we have five regions long since established and op- 
erating. One regional office has no commissioner in it presently. And 
one commissioner in the Washington office is missing. 

Mr. KASTENMEIER. And that is working satisfactorily ? 
Mr. CR.VWFORD. Yes, it is. 
Mr. KASTENMEIER. SO one of the problems is that the Commissioners 

appear to be peers of the chairman, and the chairman is not vested 
with anything distinctive enough to indicate his special authority over 
the other commissioners? 

Mr. CRAWFORD. That is correct. 
Mr. KASTENMEIER. One of the questions that was raised in the Bu- 

reau of Prisons was the fact the Bureau of Prisons has a larger popu- 
lation presently than it had several years ago, and the trend has been 
upward in terms of prison population. 

This means you have more people for which you have some respon- 
sibility in terms of review of cases, applications, and so on. 

It has also been, I think, statistically suggested, and I haven't 
checked your own statisticsj that as a matter of fact the number of new 
paroles granted has diminished, notwithstanding the increase in the 
prison population, which may have in fact accounted for the fact there 
are more people in prison, other than there is an increase in com- 
mitments, there are also fewer paroles and both combined to increase 
the prison population. 

One, is that true ? And, two, what generally contributed to the result 
that there are fewer paroles being granted at this particular time ? 
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Mr. CRAWFORD. Actually it is not a question, I don't thmk, of fewer 
•paroles being granted. 

There are several factors though that the statistics will bear out, 
that account, perhaps, for this increase and then all of a sudden 
a decrease. 

If you will recall in the fall of 1974, Congress by congressional ac- 
tion, the Harrison Act, as such, was repealed or amended. I don't recall 
exactly the details, but the net effect of that was to make many narcotic 

•cases, narcotic prisoners, eligible for parole. If you will rexjall under 
the Harrison Act they were not eligible for parole, and there were 
many persons confined in the several institutions around the country. 

Following that act, they suddenly became eligible for parole. 
Many of them had been in for a substantial number of years. Of 

course the Board during that period of time had to get out and con- 
duct hearings on all of the persons that were involved. And that was 
-approximately 700 people. 

Since most of them had fallen within our guidelines as such, many 
•of them were paroled. This certainly accoimted for the high number 
-of figures in 1974 and the early part of 1975. 

I think our statistics show our parole rate during that period was 58 
percent. Thereafter, if you will note our statistics, it has fallen down to 
approximately 42 percent. 

Now that was one factor. Factor No. 2, and I think the Bureau of 
Prisons population, the prison population as such, there has been a 
siibstantial change in tihe personality or the character of the prison 
population. 

Narcotic offenders and roblierj' have been on the increase. There is 
a substantial increase in that particular area, and hence thei-e has 
"been perhaps a little tougher attStude, or longer sentences have been 
involved. 

Also there has been a tremendous decrease in the number of automo- 
"bile theft cases that are now being handled in the Federal courts. 

Mr. KIASTENMEIER. Yes, that was demonstrated to us statistically by 
Ts^orm Carlson of the Bureau of Prisons. 

I take it those are people likely to receive paroles ? 
Mr. CRAWFORD. More frequently than the drug offender or the rob- 

"bers, yes. 
Mr. KASTENMKIER. Chairman Crawford, you can understand why 

•we are interested in this question, because, paradoxically, we arc being 
told that, as a result of this act, fewer people are being paroled. 

We might have thought that many more people would be paroled for 
•one reason or another. But what we really need to determine for our- 
selves is whether this act results in any discernible statistical difference 
in the number of persons being paroled as compared to prior years 
under the preceding laws. 

And I would have thought that if am'thing there would be—maybe 
not large—^but at least an incremental difference suggesting a slightly 
^jreater rate of parole, partly because as you have suggested you have 
had to go back and take a look at those not eligible until 15 years, you 
are now looking at the 10- to 15-year class, just as the wave of Harri- 
son Act offenders, that and other factors might have shown an incre- 
mental increase in the number of paroles, just because you have a 
larger pool to look at, but that didn't eventuate apparently. 

86-915—78 15 
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Does it have anv discei-nible difference, Ohairman Crawfoi-d? 
Mr. CRAA\TORD. I think if we look at the particular type of offense, 

and if the statistics were shown for the lesser type of offenses, in all 
probability the parole rate has increased. 

When you look at the more serious offendei-s, as I mentioned, the 
robbery offender and the drug offender, then thiat rate I would think 
is still lip, 

Mr. K.\STEXMEiEn. Tn otlier words, if I understand your testimony, 
the fact is that the otlier factoi-s, the nature of the offense, and other 
factors, are more determinative of the number that are ultimately 
paroled than the new act itself I 

Mr. CRAWFORD. I think so. And I would ask my research people if 
that is true. 

They seem to confirm tliat. 
Mr.KASTEXMEiER. I think wOiat the act does, it doesn't provide for 

any additional i>aroled people, but it does ojien eligibility for people 
at Iwth ends somewhat moi*e than the preceding law did. 

Mr. CRAWFORD. "Well, that is true, the act does that, and I think it 
certainly, in the postrelease section, has a lot of bearing on it too. 
I would think that there are a substantial numter of ca.ses where the 
termination takes place and then of course that doesn't liave any 
bearing on the release i-ate. 

Yon might also indicate thai there are a sulistantial number of cases 
that fall within the 6-month to 1-year sentence, and in most cases 
those cases never make parole. Tliat represents a substantial number 
of cases. 

Air. IvASTEXJiErtaj. I may have some more questions later, but I do 
want to yield to my friend from Massaclnisetts. 

Af r. DRIXAX. Thank you very much, Mr. Chairman. 
Air. Crawfonl. tliank you for your testimony. 
I can't find this particular fact in all of the material that you have 

furnished. 
What is the peiventage of pai-oles granted at the first hearing? 
Mr. CR.\WFORD. I don't have a figure on that, and I will ask Bar- 

bara ; do we have that ? 
Ms. irEiERiiOEFER. We dou't have figures on that, but it can be 

gotten. 
Mr. DRIXAX. I am sure it is available and I would appre<;iate it 

if you could send it to mo as quickly as possible, for this reason: As 
you know, tlie essence of tliis bill was to change, the xiresumption, and 
in the material furnished here or in the committee report, we stated 
that in section 420(5 it says: "'Sucli prisoner shall Iw released if in fact 
lie has obsened the rules of the institiition and if the Parole Com- 
mission sajs that the release would not depi-eciate the seriousness." 
and so on. 

I wonder if there is any jiossibility of such generali^iation now as to 
how that reversal of presumption has l)een working out? 

Mi: CR^\wf»RD. I would say. Father Di-inan. in those cases the per- 
cent, if I had to give you a i)ercentage figure, that it would bo less 
than 1 oen-ent that are released at this particular time. 
-   >rr. DRIXAX. At the fii-st hearing? 
j.  Mr. CK.\WFORD. At tlie fii-st hearing. ' 
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Mr. DRIXAX. XOW do you think that is consistant with the intent of 
the law ? 

That was not mine. I went to every Iiearing and to every markup 
session, and I thoujfht tliis would be a minor revolution, at least, and 
that if an eli^ble prisoner has substantially observed the rules of the 
institution to whirli he has been confined—you know tlie lanpruajre. 

It was my tmderstanding that this would I)e a new ball game, and 
that if the prisoner cooperated witli the institution, then the buiden 
would be on the Commission to show that he is not i)iei>ared to leave. 

Mr. CRAWFOKI). Father, perhaps I should qualifj- my recent 
statement. 

That would be true in the cases involving what we fonnerly referred 
to as tlie A-2 type sentences, now B-2. But the A-2 type, which would 
be the indeterminate type sentence, where the peison receives an initial 
liearing within GO to 120 days after he arrives at tiie penal institution, 
he would receive tlien what is known as an initial liearing. 

In those cases I would say it would be less than 1 jjercent. 
Xow in the cases wliere there is what we referred to as a regular 

sentence, where the eligibilitj* had been establislied by tlie court, then 
in those cases the percentage would be substantially higher. 

In other words, after serving one-third of the time, under the regu- 
lar sentence, a person becomes eligible or has what we formerly re- 
ferred to as an A-1 sentence, a minimum and a maximum, say 1 to 10, 
In those group of cases, the jwrcentage would lie highei'. 

Mr. DRINAN. DO you iiave any facts to show that ? 
Ml-. CnAWKoHi). I don"t liavc any statistics this nioi-iiing on that. 
Mr. DRIXAX. I would like to have statistics. You are telling us tliat 

you have followed the law and that the law ha.s changed things, but 
you can't prove it by any statistics. 

You have to find out. you obviously know, how many people have 
l)een released at the fii-st hearing who prior to this law would not have 
been released. 

Mr. KA.STEXMF.ira. If the gentleman will yield  
Mr. DRIXAX. Yes. 
Mr. KASTKXMKIKR. "What I suggest we do after this hearing we ana- 

lyze the statistics you have furnished us, we will certainly ask for those 
items that Mr. Drinan has suggested he would like, and we may in- 
clude some other requests for other statistics as well, which the staff 
will at least make that request of your oflice. and to the extent that you 
can fulfill these additional requests for statistical information, we- 
would appreciate it. so they would be a\ailable and Mr. Drinan, my- 
self, and the other members of the committee would have them. 

Mr. CR.\WF(>I(I). A\'e cei-tainly will IK- happy to i-espond. 
Mr. DRIXAX. Doe.s the Commission use a form letter in advising the 

prisoner why )>aroIe wasn't granted ? 
You may recall it was the clear legislative intent of the bill that 

there he a personalized treatment of ea<'h piisoner. so he would know 
what' he i.s doing wrong, and he would n-ceive some guidance a-s to 
how he could get paiole at the next hearing. So is there a fonn letter or 
something additional ? 

Mr. CnAWT()Rn. AVell, I cei-talnly wouldn't say tliei-e is a form letter. 
There is no letter, there is a notice of action that goes to the individual 
advising him of tlie fact that he did or did not make parole. 
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In most cases there is something personalized in the notice of action. 
That wo\ild be about as far as I could say. 

I would say this; it sets out about three or fOTir basic elements, the 
severity of his offense, the salient factor score, the amount of time he 
has serretl, the amount of time that according to our gniidelines w© 
feel that he should ser\'e, and in some cases, and I wouldn't say tliis is 
in all cases, it would indicate something personal about his case, wliafc 
needs to be done. 

In a substantial number of other cases that may not be true. The 
guidelines and the reasons given have been tested and the courts have 
upheld them. 

Mr. DRINAX. T was looking for the actual provision in the bill. It 
was my clear understanding that it would be more jiersonalized than 
apparently it is. 

But pe^aps in the future you can follow throuarh more on that. 
Mr. CRAWFORD. Well, Father, in conjunction with that I would like 

to gay also that at the time of the hearing—we have tapes of all our 
hearings—at the time of the heAring, the examiners conducting that 
hearing discuss witAi the individual the reasons whv he is being denied 
and in most instances it is far more in detail at that discussion than 
appears on the notice of action. 

Mr. DRIN-AX. On another point, the statistics here indicate that about 
36 ]>erc©nt of the prisoners in revocation proceedings are making use 
of their right to have counsel. Yet as I read your document here, you 
state on page 7 that the Commission has concurred in the opinion of 
the administrative office that the act should be interpreted as providing 
mandatory appointment of counsel. 

Would you explain that apparent discrepancy ? 
Mr. CRAWFORD. I wish I could explain why they dont ask for 

attorneys as such in many instances. 
Mr. DRIXAX. Well, it is mandatory that you assign one. That is 

the way I read your statement, ^xm say that in revocation proceedings, 
that coun.sel must be assigned, mandatory appointment of coun.sel. 

Mr. CRAWFORD. I think—counsel has just advised me mandatory 
imless waived. And we find that there are so many waivers it isn't 
even funny. 

^Ir. DRTXAX. Why would they waive it ? The bill provides that the 
counsel cnn be paid. 

Mr. CRAWFORD. In many instances. Father, and I am just giving 
my opinion of it, it is this, that where the conviction has occurred, if 
there has been a conviction, many prisoners take the attitude why 
have an attomev, I know I have been convicted of a subsequent of- 
fense, so why do I get involved with an attorney. 

Mr. DnixAX. Are you telling me that only 36 percent wanted an 
attorney ? 

"What kind of a procedure is there for an intellicrent waiver? 
It is mandatory. You have to tell them: "Mr. X, you have a risrht, in 

fact, it is mandatory unless you affirmatively waive it, to have a lawyer 
for whom we will pay." 

Mr. CRAWFORD. Joe, would you respond to that? 
Mr. BARRY. Mr. Drinan, the forms that are oresented when he comes 

to the preliminary interview, the probation officer must advise the man 
in writing of his right to ooimsel, both at the preliminary interview 
and later at the revocation hearing. 
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If he changes his mind later, he gets an attorney. 
Mr. DRINAN. What do you mean if he changes his mind? Seventy- 

four percent of them don't get it. I am talking only about revocation 
now, where it is mandatory, and the law provides the counsel be paid, 
and 74 percent don't get it. 

Mr. BARRY. Of course the statute provides for the waiver. "We can't 
force counsel on him. Although I understand that a great many per- 
sons with new criminal convictions, felonies, are taking counsel. 1 don't 
know why it is as low as 36. 

Mr. DRINAN. That is the question. And you have no answer? 
Mr. BARRY. The answer I guess would be that  
Ms. MEIERHOEFER. The statistics you have in f ix)nt of you there, they 

only include 5 months of the bill, which means that our next 6-month 
report should probably reflect an increase. 

Mr. DRINAN. "Wliy probably ? I don't think that is relevant. Five 
months is 5 months. We made it mandatory; we required that counsel 
be paid. I don't see any relevance of the first 5 months. Unless you have 
evidence that the Commission has changed, and now 74 percent don't go 
without counsel that we provided for specifically. 

Mr. BARRY. As you realize, it is 64, but it is a large percentage. I 
would have though it would have been higher, a higher number would' 
be asking for coimsel. I don't understand the statistics. 

We are willing, able, under the Criminal Justice Act, the administra- 
tive office pays for them, they have taken the view that it is manda- 
tory, even though district judges read the act, one district judge in 
one district has interpreted it differently, but we agree with the inter- 
pretation that it is mandatory, and we have no objection to the person 
havingcounsel. 

Mr. KASTENMEIER. Would the gentleman yield ? 
Mr. DRINAN. Yes. 
Mr. KASTENMEIER. My recollection was that a counsel could be paid 

in a revocation hearing, but for appearances before the board, tnese 
advisers or counsel are not paid. 

Mr. DRINAN. NO, Mr. Chairman, I am speaking only of revocation. 
Mr. KASTENMEIER. I am sorry, I didn't understand that. 
Mr. DRINAN. And even worse, only in 41.6 percent of all revocation 

hearings, only in that small number does the accused involve any 
representative of his family or friends. They are told that they can 
bring a representative, and yet only 41.6 percent even avail themselves 
of the opportunity of bringing someone to speak on their behalf. 

Mr. CRAWFORD. It would only be speculative on our part to try to 
determine why many persons do not have representatives. I have some 
conclusions perhaps about it, and in many cases I think perhaps they 
just don't feel it is worth it. In other cases, inmates may feel they can 
do their own talking. In another group of cases, they feel that they 
just can't afford to bring an attorney in. 

MV. DRINAN. It is provided for; don't say that. We provided spe- 
cifically that an attorney in a revocation proceeding will be paid for. 

I have a case in mind in ilassachusetts of someone who was not 
informed of his right to an attorney, or the right of that attorney to 
be paid. He has apprehended by Federal agents; and he is in Lewis- 
burg right now, a total denial of his parole rights. 

You say in 74 percent of tlie cases they didn't ask for it. It is 
incomprehensible. The law is not being carried out. The research 
experts say that is only the first 5 months. 
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It is not ^ing to change, or is it going to cliange ? Has it changed ? 
I think this is a dreadful thing. 

Mr. CRAWFORD. When you say you have a case wliere someone did 
not receive notice and they weren't fully advised, this strikes me, 
because once a person comes into the system, we provide him with a 
form, with a letter, indicating a notice of the date of his hearing, and 
tlie results of that hearing, he received this letter following that which 
spells out these things to him. 

And you are saymg at least in one case he did not receive that. I 
would be concerned about that. 

^Ir. DRINAN. Well, I am, too. His father came to me last Saturday, 
and I am trying to investigate it. T am trying to get a lawyer appointed 
retroactiv-ely. He was not told of his rights. 

This is one case, we can't generalize from it. But when I say tliis 
36 percent, I said have they heard of the law, are they carrying out 
the law? 

Anyway. T would appreciate more information on this. I think it is 
a serious deficiency in the administration of that law that all of us 
labored very hard to enact. 

Going to tlie initial pai-olc hearing, only 33 percent of the prisoners 
make use of the right to have some representative. 

Are they fully advised on their right and given ample time to make 
some arrangemont? 

Mr. CRAWFORD. The notices, when a man is eligible for a hearing, 
he is supposed to receive, and we are advised that he does receive a 
notice advising him, No. 1, of the date of the hearing, and the place 
of the hearing, and No. 2, he is advised that at that hearing he may 
be represented by a person of his own choosing. 

Also he is advised of the process, that following the hearing if he 
is dissatisfied with the results, he can appeal that hearing within a 
given period of time, and so forth, right down the line. 

Now whether the timeliness of that—that varies as to whether or 
not in many cases—and this is a conclusion on my part, but I am 
satisfied it does happen—in many cases the man may get that notice 
within 1 week or 10 days, and in other cases he gets it in 30 days; 
he has 30 days notice. 

But the actual delivery or the responsibility for delivering that 
notice to the man, we have t7'ied to—and I am satisfied that this is done • 
by the prison staff—once they complete the orientation or the classi- 
fication, then they advise him of the fact that he will be placed upon 
the next docket of the institution. 

If that occurs, then within a reasonable time he gets a notice. In 
anotlier case, he may not get that notice. At least, that is, within a 
timely fashion,.") to 10 davs. 

Mr. KASTENMEIER. Will the gentleman yield ? 
^Ir. DKIXAX. Yes. 
Mr. KASTEXMEIER. On the statistics, T see what concerns my friend, 

there is no representation for 58.4 percent and attorneys were used 36 
percent of the time. 

Statistically, however, this is for a period from more or less Octol)er 
1,1975, to September 30, 1976,1 year, and I think you indicated that 
of course the act was ffective il.iy 14. 1976, 41,2 months, so this sta- 
tistically represents 4i^ months during which the act was effective, 
and 7I/2 months in which the act was not effective. 
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It seems to me we need, and I am not sure whether you have this 
sort of breakdown you can give us. but we need a comparison between 
the 71^ months and the 41^^ months, or a comparison even with the 
fiscal year and the preceding fiscal year in terms of percentage of 
access or use of attorneys. 

Then we at least can see whether a trend is developing as a result 
of the new act, and whether these notices mean anythmg, or whether 
in fact what we had lioped or thought would take place is not taking 
place at all. 

Mr. DRIXAN. Mr. Chairman, I wonder if they have some of those 
relevant facts now. 

Mr. KASTEXJtErER. Barbara, do you liave those facts? 
Ms. MEIERHOEFI^R. We do have some figures on the parole representa- 

tives for the fiscal year prior to this. Let me dig tliem out here. 
Mr. DRIXAN. IS this the initial liearing or revocation? 
^Is. MEiERnoEii;R. This is revocation. 
jMr. CRAWFORD. If not, I don't see where we would liave any problem 

developing the figures to show what was prior to JNIay 1976 and what 
has happened since that time. 

I think this figure represents the total for the year rather than any 
specific breakdown between, before, or after the act. 

Mr. KASTENMEIER. Tliat would be my reading of it. That is why it is 
not totally satisfactory for purposes of our use. 

For example, if the larger part of the period were let's say 15 per- 
cent, and the secondary part of the period, 41^ months, were 65 per- 
cent, we could readily see the problem. 

Mr. CRJ\WFORD. We would be happy to make that available to the 
committee. In fact, we will make that available to the committee. 

Mr. KASTEXMEIER. Thank you. I do think your staff has something 
for us now. 

Ms. MEIERHOEFER. For the fiscal year prior to this, from October 
1974 through September 1975, the percentage of parole hearings Avith 
representatives—these are hearings in the institution—was 28.5. 

Mr. DRIXAX. 28.5 had some representation? 
^Is. MEIERHOEFER. Representation at their parole liearings in the 

uistitution. The figure for revocation hearings was 40.1 percent. 
Mr. DRIXAX. SO it has gone down. Do you have any explanation of 

that? 
Mr. Chairman, I am deeply distressed that they are not implement- 

ing the act that we struggled with so hard. 
On another point, how many prisoners request a transcript of the 

initial hearing to help in their appeal ? They liave a riglit to this under 
section 4205(d). 

Mr. CRAWFORD. How many have reqtiested the transcript as such ? 
Mr. DRIXAX. Yes. 
^Ir. CRAWFfjRD. "We don't have that figure. 
;Mr. DRIXAX. I would like to have it if I may. This goes to the basic 

question, sir, Mr. Crawford, what efforts have been made to familiarize 
the prisoners with their new riglits ? 

They have forms and that type of thing, and they are informed of 
the date pursuant to law. 

But has any attempt been made to tell them that the philosoplij' of 
parole has been changed by the Congress of the United States ? 
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Mr. CRAWFORD. Yes, sir. We have published a pamphlet that is given 
to every prisoner in the institution when he comes in as part of hi& 
clothing, and it outlines—there are a variety of questions in here. It 
explains to him some of the act itself, it explains to him about his 
eligibility, how he can tell, a variety of questions are asked and 
answered here. 

I would he happy to submit tliis to the committee. 
Mr. KASTENMErER. Yes, we would like to have that. 
Mr. DRIXAN. Mr. Chairman, I would like to take this now and find 

out what it says precisely about the point on which I am so bitterly dis- 
appointed, that the number of people, after tliis act, who assert their 
statutory right to coimsel has gone clown. 

This is just unbelievable. And your research people have no 
explanation. 

I just want to find out here what you say. It is question 49. 
May I have an attorney at my preliminary hearing and revocation hearing?' 

Tea, you are entitled to an attorney of your choice or have one appointed by the 
court If you request one, because you cannot afford to pay for one. Any voluntary 
witnesses requested by you may also be present if they have information about 
your alleged violation. It is your responsibility to keep your attorney and the 
other witnesses advised of the time and place of the hearing. 

I don't .see here that they are informed that they can get an attorney 
paid for, or have one appointed by the court if you request one, be- 
cause you cannot afford to pay for one. 

That is not what you say here. It doesn't say it is mandatoiy and 
it must be appointed unless you waive it. 

So it seems to me this is erroneous. 
I hate to be difficult, but we get all types of letters from people in 

prisons or alxjut to go and I am glad to have this. Somehow this never 
came to the oversight committee nere. I am sorry that the first tiling I 
i-ead here is in error. 

Mr. ICASTENStEiER. Would the gentleman from Massachusetts indi- 
cate what error he finds ? 

Mr. DRIXAN. The gentleman has said that providing counsel is man- 
datoi-y in revocation proceedings. He has come to that conclusion, as 
he stated it on page 7 totlay. 

I don't see that in (juestion 49 at all. And unless there is another 
place where it is explained here, "Yes, you are entitled to an attorney 
of your choice, or have one appointed by the court if you request one 
because you cannot afTord to pay for one," that puts tlie burden right 
back on the accused. He has to say, "I can't afford one; I want one 
appointed by the court." 

And we are told today that they should be told, "Listen, you are 
going to have an attorney, paid for by the court in the revocation pro- 
ceeding unless you affirmatively waive it." 

Mr. CRAWITIRD. I think wliat wo are saying in our statement here is 
tliat it sliould be, we feel it should be interpreted in that manner. 

Mr. DRTXAX. I don't care, I can interpret it, I am a lawyer, and it is 
impossible to interpret it in any other manner. 

jfr. BARRY. I would say, Mr. Drinan, that the opposite interpreta- 
tion, which the court in Kansas made, was that the act's provisions, 
that the attorney be appointed under tlie provisions of the Criminal 
Justice Act, the court said OK, let's look at the Criminal Justice Act, 
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It says if you are indigent and if the interests of justice require him 
to bo appointed. 

Now this court in Kansas said that means that if a fellow has a new 
conviction or a felony in this particular case, he said the interests of 
justice didn't require counsel. 

But we said if he wants counsel, felony conviction or not, taking out 
the interest of justice phrase o\it of tlie Criminal Justice Act, all he 
needs is indigency. So that would be the mandatory provision. 

Mr. DitiNAN. Well, the statute we put through says: 
There shall be an opportunity for the parolee to be represented by an attorney, 

•or. if he so chooses, a representative as provided by the rules and regulations 
unless the parolee knowingly and Intelligently waives such representation. 

Now tliat is totally inconsistent with the answer to question 49 here. 
Mr. CKAWFOED. You are still talking about the revocation process? 
Mr. DEINAX. Yes, only revocation. It savs: "If the parolee is finan- 

cially unable to retain counsel, counsel shall be provided." 
Mr. CRAWFORD. In light of our discussion here this morning, Father, 

I would ask that you give us the opportunity to review this process 
again and we will advise you. 

Mr. DRINAN. I want a notice to go otit to every person in Federal 
])rison that is eligible for parole that this is erroneous, that you have 
misstated the law, you have failed to carry out the intent of Congress, 
that 5'ou have frustrated the purpose of this committee and the 
Congress. 

That is wliat I want. I dont want any study. I think it is clear; youl 
have no answer. 

I am certain, Mr. Chairman, my 5 minutes have expired. 
Mr. KASTENMKrER. I am certain they have, too. The committee would 

like an opportunity to review this, of course, and comment on it at the 
appropriate time. 

I don't want to get into semantic problems. "We do have specific lan- 
guage that the parolee is entitled to an attorney and I think further 
debate on that can await another time. 

I do have just one or two questions. Mr. Mooney, did you have any 
questions ? 

Mr. MooxET. I have no questions, Mr. Chairman. 
Mr. KASTENMETER. I was not aware of the salient factor score process, 

but I was curious as I looked through the various items, I see you 
give credit for certain facts or situations being present. 

Under item D, it gives a credit if the commitment offense did not 
involve auto theft. Zero otherwise. 

Obviously there is a good reason for that, but it escapes me, since we 
have had it suggested yesterday and today that auto theft offenders 
are not the most serious, and this item D, on the face of it, would 
suggest that if you committed a bank robbery but owned your own 
car, that you would get one, but if you conimitted auto theft, you 
would get zero. 

What is the reason for that ? 
Ms. MEIERHOEFER. The salient factor score is a parole prediction 

device. The way the guidelines are set up, we have severity on one 
axis and prognosis on the other. The salient factor goes only to the 
issue of risk, and we find the auto thieves are the worst risk. This 
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ranks the seriousness of their offense on a separate axis of the guide- 
line scale, so that is only for the purpose of parole prognosis. 

Mr. KASTENMEIER. Thank you. 
On the other question of whether this information, question and 

answer pamphlet is representative, or faithfully precisely to the 
statute, the question raised by the gentleman from Massachusetts, one 
tiling in addition to examining this, I would suggest that it be made 
clear that the statute, the relevant statute and the statutory language 
either be made available at the end of such a thing, or easily accessible 
in another pamphlet, so if there is any question the inmate has with 
reference to your characterization of his rights, he will have access to 
the precise language in the statute, even though you have attempted 
to make it readable and understandable to him, and, therefore, I think 
you might protect yourself, if you fail to characterize precisely in any 
respect what his rights are, that he also has access to the statutory 
language, and may read it differently and take it up with his counsel, 
perhaps. 

That is merely a suggestion. But in any event, we can look into 
that further, 

I want to thank you, Commissioner Crawford, for your appear- 
ance this morning. I would have actually thought the number of prob- 
lems that would have arisen as a result of the new act would have 
been even more substantial. 

I hope we will have an opportunity to absorb some of the early 
statistics to see whether we can glean from them what may still be 
areas of concern to us, and I am sure there will be occasions during 
this Congress to ask you or a representative of the Commission to 
again appear before us. 

Until that time, I think we can conduct much of our business by 
communication through the staff. 

In any event, I am pleased to have you here this morning, and 
your staff, and wish "you the very best. 

Mr. CR.\WTORD. "We are very, verv happy to have been here, and this, 
to some extent, has been enlightening to us and changes, I am certain, 
are in the making, and will be made, and much of the material that has 
been requested will be made available to you. 

Thank you very much for letting us come. 
Mr. KASTEXJIEIER. "We meet tomorrow morning with the Legal 

Services Corp. and the Copyright Office. The committee stands ad- 
journed. 

[Thereupon at 12:05 p.m. the hearing was adjourned.] 
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SXTBCOMMTTTEE ON CoURTS, ClVIL LIBERTIES, 
AND THE ADMINISTRATION OF JUSTICE 

OF THE COMMITTEE ON THE JTJDICIART, 
Washington, D.O. 

Tlie committee met at 10:15 a.m. in room 2226 of the Eaybum House 
Office Building; Hon. Kobert W. Kastenmeier (chairman of the sub- 
committee) presiding. 

Present: Representatives Kastenmeier, Danielson, Drinan, and 
Butler. 

Staff present: Bruce A. Lehman, chief counsel; Timothy A. Boggs, 
professional staff member; Gail Higgins Fogarty and Michael J.' 
Remington, coimsel; and Thomas E. Mooney, associate counsel. 

Mr. ICASTENMEIER. The committee will come to order. 
This subcommittee is continuing its third and final day of hearings 

of ovorsiglit briefing sessions from the series of Government agencies, 
departments, and bureaus with which this subcommittee has particular 
interest and responsibility. 

Til is morning we will conclude. We have witnesses here representing 
the Legal Services Corp. and the U.S. Copyright Office, the first set of 
witnesses representing the U.S. Legal Services Corp. Her testimony 
will be given to us in a sense that it will set the stage for really our first 
major legislative undertaking, which is a new authorization for the 
Legal Services Corp. 

Hearings on that subject will commence next Tuesday. So, while this 
is only a background, so to speak, it is nonetheless preliminary to some- 
thing we will be taking up almost at once. 

Having said that, I would like to greet the director of the office of 
Government relations for the U.S. Legal Services Corp., Ms. Judith 
Riggs, who is here. She is accompanied by certain colleagues, and T 
would like to extend our greetings to you, ]Ms. Riggs, and you may iden- 
tify your colleagues. 

TESTIMONY OP JUDITH RIGGS, DIRECTOR OF THE OTTICE OF GOV- 
ERNMENT RELATIONS OF THE LEGAL SERVICES CORPORATION, 
ACCOMPANIED BY BARNEY HAMLIN, ALICE DANIEL, STEVE 
WALTERS, AND JAMES COLEMAN 

Ms. RiOGS. Thank j-ou. Mr. Chairman. 
On my left, is Barney Hamlin, who is the assistant director of the 

Office of Field Services, which has direct responsibility for the local 
legal services program. 

(231) 
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And on my rip;ht is Alice Daniel, who is the general counsel for 
the coiporation. They will both be able to answer questions for you. 

Mr. IvASTENMEiER. Are you also accompanied by Steve Walters? 
Ms. RioGs. Yes. Behind me is Steve Walters, who is assistant to the 

president of the corporation; and Jim Coleman, who is assistant gen- 
eral covmsel. 

Mr. ICASTENMEIER. Thank you. 
Ms. Rioos. We're really here today just to provide some background 

infonnation to tlie committee. The chairman of the board of directors 
of the ooi-poration and the pix>sident of the corporation will be here 
to testify before the subcommittee on Tuesday and to discuss with 
you the policy questions and issues that go to the extension of the act. 

We hope to give you some background for that puri^ose. I have a 
feeling we arc talking to some of the most kiiowledgeable people in 
the Congress about legal services, so this may be somewhat repetitive. 

Tlie coi^oration, of course, was established in 1974 to take over the 
legal services program that previously Ixad operated through the Office 
of Economic Opixu-timity and the Community Services Adminis- 
tration. 

The corporation assumed responsibility for the program in October 
107.5. The corpoi'ation is governed by an 11-member board of directors 
appointed by the President with the advice and consent of the Senate. 

Its activities are directed by a i^resident who is appointed by the 
board. That is Mr. Ehrlich, wHo will be here on Tuesday. 

The corporation has be*n organized as a private, nonprofit corpora- 
tion pursuant to District of Columbia law. It is not a Federal agency, 
and its employees are not officers or employees of the Federal Govern- 
ment. To that extent it's a fairly unique entity in Washington. The 
corporation itself does not directly represent clients; rather, it funds 
appi-oximately .300 legal services programs around the coimti-y that 
operate throuirh about 700 individual offices in all 50 States and in 
Puerto Rico, the Virgin Islands, and Micronesia. 

Some of the programs are statewide; others, like ihe ones in each 
of your districts, operate on a city or county or multicounty level. 

Some of the progi-ams—eight, specifically—are specialized to seiTe 
Indian resen'^ations. Ten provide services exclusively for migrant 
farmworkers. Thirteen are support centers that do spex-ialized litiga- 
tion a<'tivities in support of local legal service programs in their repre- 
sentntion of clients. 

The Legal Ser\'ices Corporation Act refers to programs as recipients. 
Each of these recipients is a private, nonprofit corporation governed 
by its own locally selected board. That board, according to corpora- 
tion regulations, is composed one-third of representatives of organi- 
zations or groups of eligible clients. At least one member must be an 
eligible client. Sixty percent of the members must be attorneys ad- 
inittod to practice in the area served by the program. 

The l)oard of the lecipient hires the director, establishes policies, 
and insures that the employees of the program oomnly with the act. 

Loral programs set their own eligibility standards for services with- 
in guidelines set by the coi"poration pursuant to the act. Those guide- 
lines set the maximum eligibility at 12.5 percent of the poverty level, 
which is now $.3,.500 for an individual or a little over $6,800 for a fam- 
ilv of four. 
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The programs provide legal representation and counseling in a 
wide range of civil matters. They do not provide any criminal repre- 
sentation. Most of the problems of clients fall into four areas: Family 
law; administrative benefits such as veterans benefits, medicaid, and 
AFDC; consumer law; and housing law. 

None of the programs has enougL money to serve all of their clients, 
so each of the programs must set priorities in consultation with tlie 
client community. 

The programs are staffed by about 3,000 full-time attorneys and 
about 1,200 paralegal assistants. Of the nearly 1 million problems 
they handle every year, only about 15 percent actually go to couil. 
The rest are handled through negotiations or other out-of-court 
mechanisms. 

^Vhen the corporation came into existence, less than 10 million of tlie 
29 million poor people in the country had even minimum access to 
legal services. The rest either lived totally outside areas whei-e there 
were legal services programs or were in areas where the programs 
were so seriously underfunded that they liad no actual access to them. 

The capabilities of the programs had eroded over the previous 5 
years while the budget was held at static in the face of 30-percent 
inflation. Last year for tlie first time, with a higher appropriation from 
Congre.ss, the corporation has been able to provide significant increases 
in funds which have permitted for the first time in this decade, the ex- 
pansion of legal services to new areas and significant improvement of 
those progi'ams that were most seriously underfunded. 

This year tlie corporation has requested an appropriation of $217 
million to continue that expansion effort. 

I know some members of this subcommittee are particularly inter- 
ested in the delivery system study which has been mandated by the 
Legal Services Corporation Act. We are engaged in a study of both 
existing staff attorney progi-ams and alternative or supplemental 
models. 

At the beginning of this year we funded 10 demonstration projects, 
8 of which test judicare. Four test prepaid legal insurance, 5 test 
contracts with private attorneys; and 1 is a voucher program. Eight 
of them are in rural areas; 7 are in cities; and the rest are in com- 
bined urban and rural areas. 

Additional demonstration projects will be funded this year. In addi- 
tion, the corporation is establishing a project reporting system for all 
programs that will give us, and you, for the first time detailed infor- 
mation about caseloads and clients of each program. 

The corporation itself administers the programs through nine re- 
gional offices and its headquarters in Washington. Very briefly, the 
stnicture of the corporation is the Office of Field Services, which has 
the dav-to-day responsibilitv for local programs; the Office of Pro- 
gram Support, which provides training, technical assistance, recniit- 
ment. and clearinghouse activities; the Office of General Counsel, 
which is the corporation's legal advisor and the legal advisor to locnl 
programs; the Office of the Comptroller, which handles the bookkeep- 
ing and auditins: functions; the Research Institute on Legal Assist- 
ance, which is devoted to studying a broad range of legal problems 
that relate to the activities of the legal services pjx>fl:rams; and the 
Offices of Equal Opportunity, Budget, Program Planning, Public 
Affairs, Government Relations, and Administration. 
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The total staff of the corporation, including its 9 regional offices, 
is now 141 people. Less than 3 percent of the total funds appropriated 
to tlie corporation by Congress goes for administration. Over 90 
percent goes directly to the field programs and the rest goes to support 
of the field programs. 

We have provided the subcommittee with several documents which 
give much more information about the program: The annual report 
whicli is required by the act and wliich lists all of the legal programs, 
and tlie green-covered document, which is our budget re<]|uest for fis- 
cal 1978. The latter provides detail about what we are domg now and 
what we plan to do in fiscal year 1978 if Congi-css appropriates the 
Junds we have requested. 

All of us here would be glad to answer any questions you might have. 
Mr. KASTENMEIER. Thank you, Ms. Riggs. 
Statistically you indicate there are—what—^how many poor in the 

coimtry-, about 20 million ? 
Ms. KiGGS. Twenty-nine million who fall below the official poverty 

lijie established by 0MB. 
Mr. KASTENMBIER. You indicated that the T^egal Services Corpora- 

tion could service those persons who were not making over 125 percent 
of tlie poverty level ? 

Jkls. RiGos. That's right, 
Mr. KASTENMEIER. And that 29 million fall into that category? 
Ms. RiGGS. The 29 million are people below the poverty leveT, 100 

percent of the poverty level. That is the base by which we determine 
access to services. The maximum eligibility at whicli a local program 
can serve clients is 125 percent. Each program sets its own eligibility 
standards. Many set them below that. 

Mr. KASTENMEIER. In other words, the potential eligibility would 
be considerablv over 29 million ? 

Ms. RIGGS. I'es. That's just the flat figure available from the Census 
Bureau. The actual number of potentially eligible clients is substan- 
tially higher than that. 

Mr. KASTEXMEIER. At the present moment you arc handling about 
1 million problems a year, I think you have indicated in your text, 
and have jn-ovided minimum access to 3.8 million persons. 

Ms. RIGGS. Yes. Minimum access means only that. It translates to 
2 attorneys for 10,000 poor people. Now, obviously all of those poor 
people do not have a legal ]:)ioblem every year. The studies show aljout 
2fl percent of them do, but even so, the programs cannot serve all of the 
eligible clients with the resources that are available at that level. They 
have to make very difficult choices and depend very largely upon vol- 
untarj^ efforts from the bar and other sources. 

It is our plan for minimum access. It is only that. It is certainly not 
adequate for full services. 

Mr. KASTENMEIER. By definition, then, the program would not reach 
the small businessman, the farmer, the landlord, unless, in the unlikely 
event that that person was not making over 125 percent of the poverty 
level ? 

Ms. RIGGS. Tiiat's right. 
^Ir. IvAsrexMEiER. I'd like to explore what is a typical program, 

what 1 of the 300 progrms might look like in the country. Would 
they necessarily be devoted, a single program, to a scope of activity, 



235 

that is, agricultural migrant workers or any particular class of per- 
sons, or are they generally, most programs, typically available not on 
the basis of a category, a special category, of poor people, rather across 
the board ? 

Ms. RiOQS. Virtually all of the programs provide services to poor 
£eople across the board. There are a few programs that are specialized 

ecause of the unique nature of the clients they serve. Those are the 
8 that operate on Indian reservations and 10 that provide services 
specifically to migrant farmworkers. 

Other than that, the programs provide a broad range of services to 
all clients, and of course to the extent that there are Indians and 
migrants in the service area, they would serve those clients as well. 

I might mention that Mr. Hamlin is a former director of the legal 
services program in Camden. N. J., and Mr. Walters has had experience 
as a staff attorney in a rural program in Georgia. Each of them can 
respond about the day-to-day activities of those kinds of programs. 

Mr. KASTENMEIER. If any of my questions, or indeed those of the 
committee, are in your estimation better directed to Mr. Hamlin or 
one of the other colleagues, feel free to direct those questions to those 
persons. 

In a typical program, the attorneys who provide the service are staff 
attorneys and paid an annual salai-y and are not, sayj retained on a 
case-by-case—or compensated on a case-by-case—basis; is that correct ? 

Ms. KiGGS. That's correct. 
Mr. KASTENMEIER. There had been prior programs such as judicare 

an<l other such progi*ams whicli did involve private attorneys and 
compensation to them on a case-by-case basis, and that is entirely in 
the past? 

Ms. RiGGS. Tliere are three judicare projects that are presently 
funded. They had been funded in the past and are still funded bv the 
corporation. One is in the northern part of Wisconsin, one in XVest 
Virginia, and the other in Montana. As I mentioned, the corporation, 
in response to the Congress's mandate, is conducting a delivery system 
study in which we are testing models other than the staff attorney 
model in 19 locations now, and we will be funding some additional 
ones. Those all involve private attorneys. Eight of them are judicare 
projects. 

Mr. KASTEXMEIER. The request, you indicated at least as far as Legal 
Services Corporation for the ensuing fiscal ycai', is $217 million? 

Ms. RiGGS. That's right. That's the budget request that was sub- 
mitted to Congress. 

Mr. KASTENMEIER. Obviouslv we'll not ask you detailed questions 
concerning that, but they will be directed to Mr. Crampton and 
^fr. Erlich next week. But you might, however, go back and indicate 
wliat the ultimate design of the program—the corporation is as far as 
optimally meeting the needs, tlie legal needs, of the 29 million or more 
persons involved. Ultimately it is expected that this figure, $217 mil- 
lion, in 5 years or some period of time will have to be very much 
larger. Is that in the future plans of the corporation, to your 
knowledge? 

Ms. RiGos. The corporation has a short-term plan to provide mini- 
mum acceas to services, which would translate to 2 attorneys i>er 10,000 
poor pei-sons. 



236 

The planning for fiscal year 1978 and fiscal year 1979 is directed to- 
ward tnat objective, using a formula of $70,000 to support those 2 
attorneys and the necessary services. That itself is a very minimal 
goal, both because 2 attorneys for 10,000 is certainly not adequate 
to take care of all of the legal needs but only to provide access for them 
to deal with their most urgent needs, and also because the $70,000 figure 
itself is based on current funding levels, current levels of expenditures, 
which place an attorney's salary at about $12,000 a year. 

So, we emphasize that is only minimal. Short term, the corporation's 
plan is to accomplish that goal by the end of fiscal year 1979. Others 
have urged the corporation to do that much more quickly. The budget 
proposal for $217 million for fiscal 1978 would essentially provide 
funds to virtually all of the existing programs to get them up to a 
level of funding that would meet that minimum access goal and to 
provide expansion to cover part of the country that is still unserved. 
We will complete that expansion efi'ort in fiscal 1979, and the tentative 
budget figure for fiscal 1979 to accomplish just that purpose is about 
$27.5 million. That does not take into consideration other factors that 
will have to be addressed over the long run that go to issues of varia- 
tions in costs of delivering services around the country, to questions 
of salarj' comparability and other kinds of specialized, unique services 
that may be needed. 

IVfr. KASTEXMEIKH. IS there a long-range goal beyond fiscal 1979 in 
achieving that particular goal ? 

Ms. Rioos. The corporation has not fullv articulated long-range 
goals. Certainly four attorneys per 10.000 is a much more adequate 
service level. I think yon mav want to discuss that in more detail with 
Mr. Cramton and Mr. Elirlich on Tuesday. 

Mr. KASTENIMEIER. Just simple mathematics, you indicated 2 attor- 
neys per 10,000 people; and those 2 attorneys would cost $70,000. 
That is $7 a poor person. If you arc assuming 29 million poor people, 
that comes to ?^203 million you would need for that purpose, and you're 
requesting $217 million now. So. to the extent that you would be able 
to, out of whatever is allocated, devote $203 million to that purpose— 
and I know you have other programs to support other than this, direct 
legal service. You do have other backup programs, research and all 
the other things, and administration. 

But it seems if you can find $200 million for that purpose alone, you 
are within reach of it, mathematically. 

Well, I'm going to, at this point, yield to my friend from Massachu- 
setts, who is first here this morning. Father Drinan. 

Mr. DRINAN. Thank you, Mr. Chairman. 
I'm not certain that my questions are relevant at this time since 

these people have just set forth the background. But my problem is 
not with that. My problem is with, what if an^'thing the corporation 
has done concerning what I conceive to be improvements in the law. 
And I wonder, for example, has the board made any recommendation— 
or will they make any recommendation—to remove the restriction 
which prevents programs from providing legal assistance in school 
desegregation cases? 

l\Is. "RKIOS. I think vou are right. That is a question that is more 
appropriate to ask on Tuesday. 
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The board discussed tliat issue at its meeting in January, and Dean 
Craniton and Mr. Ehrlich can respond to this more coniplotely, but 
essentially it voted to support an etfoi-t to eliminate those i-estrictions. 

Mr. DiuNAN. To eliminate them ? 
Ms. RiGOs. Yes. 
Mr. DRINAN. AVhat about the restriction which prevents programs 

from pix>viding legal assistance in most abortion cases ? 
Ms. RiGGS. They did the same with that. 
Mr. DRIXAX. What about se<-tion 1007(b) (6), about organizing ac- 

tivities, if poor people are denied legal coimsel by the formation of 
organizations and so on, what if anytliing will they say about ? 

Ms. Rioos. The board did not discuss that particular issue at the 
January meeting. 

Mr. DRIXAX. AVhy not ? 
Ms. RiGGS. It was not raised at tliat time. . . • 
Mr. DRIXAX. "Why not ? This is a restriction that effectively denies 

first amendment rights to associate to poor people. 
Ms. RIOOS. The issue did not come up at the meeting in January. You 

may want to discuss that with Dean Cramton and Mr. Ehrlich on 
Tuesday. 

Mr. DRIXAX. What other reforms are they proposing ? , 
Mr. Btn-LER. Will the gentleman yield ? 
Mr. DRIXAX. Yes. 
Mr. Bun.ER. What did your 1 ast question address ? 
Mr. DRIN^AN. Thank you. It's the question of repealing section 1007 

(b)(6). 
Mr. Bun.ER. Political activity ? I thought that law had already been 

repealed. Thank you. 
Mr. DRIXAX. I just looked briefly at Mr. Ehrlich's testimony, which 

he will give on Tuesday, and perhaps he will go into some of those 
tilings. 

Well, Mr. ChaiiTuan, I have no difficulties with what has been pro- 
posed here, but just for information, I attended a meeting here some 
time ago when the GAO present<»d a study that they were making. Is 
there any further information on that ? 

Ms. RiGGs. We have been talking with GAO. I think there is a gen- 
tleman here from GAO today, Mr. T^yton, who is in the audience. 
GxVO is looking into legal services, looking into the question, as we 
understand it, of the total amount of resources available for civil legal 
services around the countiy and the way in which those resources are 
coordinated. 

Mr. DRIXAX. T heard that months ago. What has happenexi since? 
Ms. RiGos. Well, as I understand the study—and they can probably 

explain it to you more than I can—they are now in the nrocess of con- 
ducting on-site surveys in three regions: Chicago, San Francisco, and 
Atlanta; looking at programs in those three cities and also at pro- 
grams or at the availability of resources in rural counties near those 
cities. In addition, thev have told us that they intend to send a national 
questionnaire to all of the legal services programs they can identify— 
the ones fundexJ by the corporation and others that niav exist.—to de- 
termine the extent of the resources available to them. We are trying 
to work with them. 

85-913—78 18 
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Mr. DRIXAX. All right. The GAO is supposed to be the watchdog of 
the Congress, and this study was started without mv knowledge or con- 
sent, and I came to one meeting quite casually and nave not heard any- 
thing since, and that is months ago. 

Do you work daily with them or weekly ? 
Ms. KiGGS. No, sir; we don't. We have had discussions with them 

about what they're doing and have tried to keep informed as much as 
we can about what is going on. But you are right. They are an arm of 
the Congress. 

Mr. DRIXAX. It's a free-floating study that doesn't come to the Over- 
sight Committee and apparently doesn't come to you very much. It's 
not relevant here, but they are spending an awful lot of money, appar- 
ently, if they're making those investigations. And, in my judgment, 
from the little that I know, they are going back over questions that 
don't need review. 

Well, ma'm, I thank you very much for your presentation. Maybe 
after Mr. Danielson talks, I'll have some more questions. 

But I'm interested in moving some of the restrictions which were 
placed in this particular bill, because of circumstances we don't have 
to review but wliich have been objected to by many voices and many 
organizations within the legal profession, and I'm anxious that we do 
that as quickly as possible. And apparently the board has backed away 
from changing some of those things which, in the judgment of sensible 
people, are wrong. 

Mr. Chairman, if I may reserve whatever time I have and yield back 
to the Chair? 

Mr. ICASTENMEIER. The gentleman from Virginia ? 
Mr. BUTLER. Thank you. I may be one of those insensible people with 

reference to your reforms. I thank you very much for taking time. I'm 
not one of the more knowledgeable people, because I haven't been on 
this subcommittee before, so I mav ask some questions that seem rather 
simple to you, but help me a littlebit. 

I^t's go to the question of field programs to be sure I understand it, 
and you can select any one of them; who selects the staff for the field 
programs ? 

Ms. RiGGS. The director of the program is selected by the local board 
of the program. The program itself is a private, nonprofit organization 
that receives funds from the corporation. It has a board, 60 percent 
lawyers from that jurisdiction. They determine the policies for tne pro- 
gram, and hire the director of the pi"ogram. 

Mr. BUTLER. Well, now, is the grant, or the funds released to a local 
field program, released to that local corporation ? 

Ms. RioGS. Yes. 
Mr. BUTLER. And they handle the payroll and select the personnel ? 
Ms. RiGcs. That's right. And all tlxc personnel are employees of that 

program, not employees of the corporation. 
Mr. BUTLER. And how do you police that? 
Ms. RiGGs. Well, the corporation operates essentially through nine 

regional oflicps. For example, the program in RoiinoUe is under the 
direct supervision of the regional office that is located in Rosslyn. The 
regional oflice has a staff of five persons who monitor the programs 
on a quarterly basis and maintain continued contact with the progiams 
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to see what the programs are doing, and to identifj' any problems that 
may exist, in order to help those programs. 

In addition, the corporation is installing a management infonnation 
system, which has never been available in the past, that will provide 
detailed infonnation about what each of these specific programs is 
doing in terms that will be comparable nationally. It will give us 
specific information about the nature of the legal problems they han- 
dle, who the clients are, and how the problems are resolved. 

Finally, of coui-se, the corporation does investigate any kinds of 
complaints, and there are not all that many, that come to the corpora- 
tion from private citizens, or anyone else who's concerned about the 
way in which the program is operated. 

>Ir. BUTLER. With reference to the autonomy of the local gi-oups, 
what about the fringe benefits of employment, and things of that 
nature? Are they Federal employees? 

Ms. RiGGS. No. 
Mr. BUTLER. SO each local organization works out its own employ- 

ment benefits program ? 
Ms. RiGGS. That's right. 
Mr. BUTLER. SO there's no uniformity about that unless it is coin- 

cidence? 
Ms. RiGGS. Tliat's right. 
Mr. BUTLER. With reference to the question of employing attorneys, 

I guess on a contractual basis, or individual attorneys in private prac- 
tice, is that a policy decision not to do that, or is that something in 
the statute that prevents that? 

Ms. KiGtjs. Over tlie years the program has developed as a staff 
attorney program. The corporation assumed lesponsibility for that 
program from the Commvmity Services Administration. In response 
to the provision in the statute, we are experimenting with alternative 
or supplemental methods for delivering services. One of those dem- 
onstration projects is in Roanoke. 

Mr. Bt-n,EU. I had not realized that. So it is policy decisions; 
there is nothing in the statute that prevents jou from experimenting? 

Ms. RICK;R. No; not at all. 
Mr. IkiLEK. All riglit. Now, since you did bring up Roanoko. toll 

mo—I also represent other areas. Let's take Bland County, which I 
Ihink we've got about o.OOO people up there, but—and some property. 
Wliat services does your corporation have available to them, either 
diroctlv or through one of the vehicles? 

Ms. Rroos. I would have to check to be absolutely sure. 
Ml". BUTL?:R. Well, just assume, just select a hypothetical remote area. 
Ms. RiOGS. I am quite sure that at the present time the corporation 

does not have a program that extends into that county. That is one of 
the reasons for the budget request to Congress for additional funds, to 
bo able to provide sorvicos in those counties. 

It is true in more rural areas, in more isolated areas, there is an enor- 
mous need for services, and a need to reach out. The program has not 
had those resources in the past. 

Mr. BtTr,KR. I guess my question is basically this: Smce we have now 
undertaken to provide legal services for people at a certain level and 
below, how can we say tliat we will do it for some and not for others? 
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Haven't those people in tliat area got a right to insist that you provide- 
them with legal counsel ? 

Ms. RiGGS. Yes, indeed, they do. And that's the whole basis of the- 
corporation's budget request, that we can't say no to those people, and 
we've got to get the resources to provide the services to them as well. 

Mr. BUTLER. Well, wouldn't you also agree then that instead of ex- 
panding our area of services, to take care of the individuals we are- 
already obligated to until we start removing the limitations on our 
present ability to provide services ? 

Ms. RiGGS. By expansion, we mean simply within the eligibility 
guidelines announced, giving existing programs, or new programs if 
that's necessary, the resources that they need to reach out. 

Mr. BUTLER. Well, what I'm saying is wouldn't it bo better to get 
existing programs universally available until we start adding new- 
programs ? 

Ms. RiGGS. That's exactly what we're trj'ing to do. In some places like 
in Bland County, and I don't know the details, the way to do it may bfr 
to give the Roanoke progi'am the resources necessary to put an attorney^ 
out there or whatever. 

In other cases, there may be unscrved areas which can't efficiently be 
reached by an existing program and we would have to set up a new 
program. The corporation does, as a matter of policy, try to reach out 
to those other areas through existing programs, rather than to start 
new programs. 

Mr. BUTLER. Well, I think that answers my question. 
I thank you and I urge you to visit Bland County sometime. I think 

you will find it a delightful place. 
Mr. KASTENMEIER. The gentleman from California, Mr. Danielson. 
Mr. DATTTEI^SON. Thank you. Mr. Chainnan. 
And thank you, Ms. Riggs, for your presentation. I came late; I apol- 

ogize. But I have read your statement in the meantime. I have onlv a 
few subjects to inquire about. One, I'm a little confused as to precisely 
what you mean when you use the terms minimum access, maximum 
access, and maximum eligibility. Would you help me out on those three, 
please ? 

Ms. RiGOS. We don't use the word, maximum access, because it does 
not exist. Bv minimum acx-ess we mean simply trj'ing to provide 
enough funding to give eligible people a minimum chance to use a 
legal services program. It is not an adequate level of funding to allow 
that program to meet all of the needs of the eligible clients in that 
communitv, but at least it brings that program within reach of the 
eligible flients in that community, and with the clients they set priori- 
ties for the services they'll provide. 

Mr. DANIELSON. Then it is not minimum access, it's not equality of 
the client? 

Ms. RTOGS. NO, not at all. 
Mr. DANIELSON. But it is the quality of the services provided through 

your corporation ? 
Ms. RIGGS. TO the eligible clients. 
Mr. DANTEI^ON. In other words, as I understand it, if you were to 

fimd the program, there would be no point in doing so Unless vou 
were able to provide a sufficient quantity of sen-ice so that it had 
some significance, so that it was a meaningful contribution to solving 
people's problems ? Is that more or less what it is ? 
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Ms. RiGGS. That is exactlj; the objective. So that if people with an 
Income below $5,000 are eligible for services in an area, the local pro- 
f;ram has the resources necessary to at least establish miiiimum access 

or those people whose income is below $5,000. 
Mr. DANIELSON. AS opposed to a token, in other words ? 
Ms. RiOGS. That's rignt. 
Mr. DANIELSOK. It would have to have something of a significant 

value, rather than just a symbolic delivery. 
Ms. RiGGS. That's right. If you translate it into dollar terms, it 

means $7 per poor person as that minimum access level. Some of the 
programs for historical reasons and a lack of funding over the years 
-are funded now at a level that amounts to only about $2 or $2.60 or $3 
per poor person. Now that's really a joke to say that all of those 
poor people in that area have access. 

Mr. DANIELSOX. I vmderstand, I believe, what you mean now. Then 
the term maximum access was either a slip of the tongue, or a slip of 
my ear. Is that correct ? 

Ms. RiGGS. Well, obviousljr, it would be an ultimate objective to pro- 
vide every poor person with full access to the legal services that 
person needs. 

Mr. DANIELSON. NOW, the term maximum eligibility is used. What 
•do you mean by that ? 

Ms. RioGs. Aeain. as required by the statute, the corporation has set 
eligibility guidelines that establish maximums for the local pro- 
grams. The highest eligibility level a local program can set is at 125 
percent of the poverty level. 

Mr. DANIELSON. It's a ceiling level on the resources of the ultimate 
recipient, the client ? 

Ms. RiGGs. That's right. 
Mr. DANIEI^ON. The client is not eligible if he or she has more than 

a given financial capacitv, is tlmt the idea? 
Ms. RioGs. That's right. There are certain exemptions in the regu- 

lation to take into account special needs. 
Mr. DANiEr-sox. But that would be a basic rule? 
Ms. RiGos. That's right. 
Mr. DANfELSON. And that's 125 percent of poverty. And I think 

you said that brings in aroimd 20 or 30 million people. 
Ms. RiGGs. That 29 million people are the people, according to the 

Census Bureau, who are l>elow the poverty level; 125 percent of 
poverty is substantially higher than that. 

Mr. DANIELSON. I see. Tliank you. Now I'm concerned about one 
thing. I have a fairly keen interest in this program. I know it's de- 
signed to meet an important social need, and I am hopeful it will be 
ver\' successful in doing so. But I'm a little concerned on one thing. 

During the recess in checking around in California, I found that 
•almost throughout the State, one category of principal recipient of 
the ftmding was the legal aid foundations, which already have existed 
for yejirs in every community. For instance, in Los Angeles we have 
had, for as long as I can remember, a rather large and effective legal 
aid foimdation. Now it is in larger. Iwtter quarters and I would say 
in a less available area of town than it was before to the poor person, 
i)Ut it is receiving a substantial bit of its funding now fi'om the Legal 
Services Corp. I checked all of the recipients in California and I 
found that several legal aid foundations are receiving benefits. 
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Now, in my opinion, and I hope yo\i can disabuse me if I'm wrong, 
but in my opinion, instead of providing more legal services to more 
people in areas where it did not exist before, what we've really done 
is sliift the burden of support of the legal aid foundation from in- 
dividual contributors to the lawyei-s wives society which could work 
in supporting those, Community Chest and similar organizations; and 
now the local donore, the charitable organizations have been relieved 
a little bit of legal aid foundation, because they're getting the money 
from Legal Services Corjj. 

Would you comment on that, please? 
Ms. KiGGS. In fact, the corporation's level of funding which trans- 

lates to the dollai-s per poor person assimies and encourages the con- 
tinued availability of other sources of fimding to get anywhere near 
adequate sei-vices. In Los Angeles for instance, there are a number of 
resources that go to support the legal aid foundation, including a lot 
of voluntary contributions from the bar and the wives, as you say. 

Even so, that jirogram cannot reach all of the poor people in Los 
Angeles and Los Angeles Coiuity. The corporation, in examining its 
use of funds in existing programs, and in considering where to expand 
the legal services does take a very careful look at the other sources 
of fimding available. Surely, if there were adequate sources of funding 
available, we would take that into consideration. 

In fact, there are a lot of very valiant efforts by volunteer organiza- 
tions with a veiT minimal amoimt of fimding to provide some services 
to poor people. In many cases it may l)e that with the addition of oorpo- 
mtion resources into those areas and the continuation of those volun- 
tary efforts, you could put together a sei-vico deliver}' package that 
i-eally iiro\Hde^s Por\ices, or provides a level of minimum of access for 
the poor in that ai-ea. 

Mr. DAXIELSOX. Well. I understand your position there. And I hope 
that you arp vow effective in achieving that. Rut I do have a real con- 
cern that by ha\-ing the legal services coiT>oration funds go to the financ- 
ing of preexisting legal services activities, such as the leffal aid foun- 
dation in my own area, we take a little of the pressure, off of the local 
donoi-s, the local cliari(al>le funding organizations, and they feel. well, 
this is grea-t. we don't ha\'e to work so hard now for the legal aid 
foundation, the Govemirient's goingto take overthe funding. 

And I think, imfoi'tiinately, that that is pretty much in line with 
proven human liehavior, that if you can get some1x)dy else to carr\' 
the load, let them. It's easier than cnrrvnng it yourself. It is a hazard 
tliat you have to watch out for, and I hope you will be \'ery conscious 
of it. Because I'm fearful that money, being the givatest incentive on 
earth, people aiT going to figure if it can come from someplace else, 
why should I dig into my pocket and help support the preexisting 
piograms. 

!Ms. Rioos. That is certainly a very legitimate concern. Tliere has 
not been a serious siigsjestion that where the corporation or the prior 
Federal funds went info a locnl ]n-o£rrain tlie local resoiin^es were taken 
out. In fact in many cases the availability of Federal funds has been a 
stimulus for more local activity as well. 

One point that mayl)e T should clarify is that when the coi-poration 
assumed responsibilitv for the prosn'am in 197.^. as the net i*equired. 
we assumed responsibility for continued funding of all of those legal 
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aendccs progi-ams that liad been funded by OEO and the Community 
Services Administration as far back as 1969. So that wlule it's true that 
the corporation has assumed funding of prior existing prt^-ams, many 
of those—all of them in fact except a few we've been able to start tliis 
year—were existing programs that have been funded by OEO in the 
past and we simply have replaced that funding as the statute requires. 

Mr. DAXIELSON. Well, I tliink I've made my point to the extent it 
is a point. But I do think this is a hazard that we sliould watch out 
for. And I hope you will look with a jaundiced eye on providing fund- 
ing for operations that previously were funded fi-om other sources. 

1 also note that some of these organizations which formerly had two 
or three or four staff attorneys and relied ujwn pro bono by other 
lawyers to round out their deliveiy system now have many more staff 
employees and rely much less on the pro bono effort And I have at- 
tended some meetmgs of bar association groups in tlie last year which 
bear tliis out. 

And I'm just waving a little bit of a red flag here. I have very 
much confidence in you and your operation, but I want to call your 
attention to something which concerns me, and I tliink concerns quite 
a few lawj-ers. 

Now I want to go very briefly to the judicare aspect and this ties 
into Mr. Butler's comments. The programs tliat are funded of neces- 
sity started off in ar^is of fairly higli population density, wliere 
there was a concentration of people within the meaning of the law. 
It should not start off any other way; that's where the gi'eatest need 
is. But I am gravely concerned that there are manv people who are 
equally poor, equally distressed, equally in need of legal services but 
are geographically beyond the reach of the programs which are avail- 
able. Are there any specific steps you're taking to try and remcdv 
that? 

Ms. Rraos. Yes, there are sevei'al and Steve "Waltei-s, I think, might 
come and tell of some of the deliveiy system models that really try 
to addi-ess this kind of question. 

3ili*. DANIELSON. Before we get into that, because really my question 
is really a statement in rcvei-se, I'm interested in tlie judicare concept. 
I really feel that this is one way that you can bring the legal services 
to people in the less dense areas where you probably could not afford 
to have a recipient organization operating. Tliere's just not that 
quantity of business within a given geographical area. 

But you could have—^there are attorneys who would be. ready and 
willing, and I'm quite certain able to take care of these problems, given 
the benefit of some type of modest but reasonable fee arrangement. 

Ms. RiOGS. Tliat's exactly what we're trying to experiment witii in 
the demonstration projects, to determine hoAv feasible such alternative 
or supplemental methods might be. I'm sure Steve could describe some 
of those if you would like. 

Mr. DANIELSOX. YOU are working on them, though, with a good deal 
of diligence, I hope? 

Ms. RiGGS. Yes. 
Mr. DANIELSOX. I don't know how else you're going to be able to 

reach probably the majority of the poor people. Even in my city, in 
the Los Angeles area, you have now three or four or five recipient 
programs operating, I don't remember the number, but there are a few. 
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And that means that a poor person living within reasonable bus 
distance, at least not too far, does have some legal services available. 
But people living in a slightlv more remote area, you might as well 
have them in Saudi Arabia, he s not going to be able to get there. 

Ms. RiGGS. There are some existing programs, like for instance, 
North Mississippi Legal Services, Texas Eural Legal Services, the 
Appalachian Research and Defense Fund that have been constituted 
specifically to provide services in the rural areas. 

In Georgia, for example, there is a statewide program, unfortunately 
not nearly adequately funded, that operates essentially through a 
svstem of regional offices within the State. They do through circuit 
Tiding effort reach out into rural areas. So the current programs are 
not totally ignoring that. Much of the expansion happening this year 
is an effort to reach out to those rural areas. 

But in addition to that, as I Siiy, through the delivery system study, 
we're looking at the question of whether judicare, prepaid, some of 
these other approaches, might be an alternative way to reaching those 
people in more isolated areas. 

Mr. DANIELSOX. Well, I thank you for your comment and all that 
is implied in it. This is what we need to do. We have to explore ways of 
reaching the others who are not yet served, and who are equally de- 
serving of being served. And I don't know what the solution is going to 
be. 

I'm gradually getting a stronger and stronger feeling that we 
simply will not be able to set up recipient corporations all over to 
handle all of the work with staff attorneys. Because you just can't ever 
fund that many, whereas you could conceivably have a judicial type 
arrangement whereby the local attorney in anyplace, U.S.A., any 
neighborhood, U.S.A., could take care of the problem, and be com- 
pensated, at least enough to take care of his overhead and so forth. 

Mr. K.\8TEKMErER. Would the gentleman yield ? 
Mr. DAXIELSON. I surely will. 
Mr. KASTENMEIER. My State. Wisconsin, was one of the pioneers in 

judicare. And I think you indicated the northern part of the State 
«till has an operating system. But the major complaint from OEO in 
the earlier days was that judicare usually is not cost eflBcient. That is to 
say when you have to compensate private attorneys usually the charge 
would exceed that with which you probably could deliver services if 
you use staff workers to do the same thing. Now, whether that's true 
or not—I know that that objection was constantly lodged during those 
years. 

And I assume that that is a part of the reason for either the disap- 
pearance of those programs, or at least the nonencouragement of such 
programs as compared to staff-delivered systems, in terms of the cost 
efficiency. 

But I think what my friend from California suggests still has some 
relevance because it may be that the small county with 3,000 people 
may be many miles from Roanoke, and it might be simpler to have one 
attorney there part-time compensated under some sort of judicare 
program, than try to have circuit riders or have a major city system 
outreach that far, maybe 75 or 100 miles away. 

Mr. DANIELSON. "Vt^ell, I appreciate my chairman's comments and 
I'm not in disagreement at all. And the fault is not entirely with the 
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Legal Services Corp. I'm a lawyer; we all are. And I think that far 
too many members of the bar have forgotten that in having the privi- 
lege of, shall I say, a franchise opportunity to provide legal services, 
that comes along with an obligation to take care of those who don't 
have enough means to take care of themselves. 

That's the only reason we need legal services today is the failure 
of the bar to meet its primary responsibility. I have gone to some bar 
meetings and I've been distressed to find that I hear people—there is 
incidentally, quite a feeling in the bar today that more time you go 
into pro bono work, where you run into evei-ywhere, thank goodness, 
and maybe that's what the post-World War II generation is bringing 
in that had disappeared for awhile—but I've been distressed to hear 
some attorneys, say, well, hell, I'm not going to do any pro bono work; 
why should I work for nothing. 

I'm shocked to think that they've got a right not to work for nothing 
part of the time. But this is one way, I think, that we can reach them 
through some kind of judicare agreement and I think the organized 
bar in most States would insist, to the extent that they are able to 
insist, and that is pretty strong, that their members do provide judi- 
care type service in a proper case. 

So I commend you for working on it, and if there's anything we can 
do to assist, I certainly would be willing to take part in it. 

And I might add, as I conclude, that I do not blame the Legal Services. 
Corp. for not having changed the law under which you operate. I be- 
lieve that self-appraisal might indicate to some of us that Father 
Drinan would introduce a bill to change the law rather than the Legal 
Services Corp. 

Thank you very much. 
Mr. IvASTEXMEiER. I liave just a couple of questions. This question 

is a followup to the question Mr. Butler asked. How in fact are the 
governing bodies of the local programs initially chosen? Do I under- 
stand the several local attorneys get together and a couple of what 
would be client organizations, and say to one another, gee, we ought 
to have a legal sei"vices program here ? Why don't we get together and 
apply? And then eventually those organizers constitute the governing 
body, or how else are these bodies put together in fact for a new local 
program ? 

Ms. KiGGS. Well, when you're talking about the way new programs 
are established—and of course this is the first year of expansion and 
it's just in the process of being developed now—the corporation,, 
through its regional offices, works with the bar associations, the exist- 
ing legal services programs, client organizations, other groups that are 
involved with poor people's problems and issues, to look at the need 
and the best mechanism for delivering services in an area. Then a 
board is constituted according to the regulations, and the local cor- 
poration is established with 60-percent membership from the bar, 
widely representative of the bar within the community. Various bar 
organizations may name representatives; commtmity organizations 
name representatives. 

In Milwaukee, for instance, they use a town meeting approach to 
elect the client representatives. 

IMr. BUTLER. Will the gentleman yield at this point ? 
Mr, KASTENMEIEB. Yes. 
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Mr, BUTLER. Are we under any particular requirements as to mem- 
bei-ship with reference to sex, race, liandicap, on the local board ? 

Ms. RiGGS. Membei-ship on the local boards ? 
Mr. BcTLER. Yes. 
Ms. DAXIEL. No. But we do require that the governing body of each 

recipient program reasonably reflect the interest and characteristics 
of the eligible clients in that area, so that if there were a large portion 
of elderly people or minority people, we would expect to see some pro- 
portion of the board representing those interests. 

Mr. BUTLER. That's outside of the 60 percent that may be on it ? 
Ms. DAXEEL. Well, some of the lawyers might be minorities or 

elderly. They might be chosen by such groups. 
Mr. BUTLER. That's fine. Thank you. 
Mr. KASTEXMErER. One of the reasons I asked of course is I repiesent, 

not ililwaukce of course, I represent 5Iadison in Dane County, which 
is a very large county and we may not have as many poor, but we do 
have poor people there. There was an application for a Dane County 
program in certain areas, with at least a half million people, but it 
was turned down in behalf of Milwaukee County. Of course, the Mil- 
waukee program is many miles distant. And I'm sure they've got their 
own problems over in Afilwaukee. That's a metropolitan area itself of 
well over 1 million people. So I'm not really very much assured in 
terms of the applications of this. Well, let me say I'm not very satisfied, 
in terms of a rather large area, Dane County. But they may have failed 
in terms of organizing themselves. 

And while I don't care to go through all of this business with you 
this morning, tlie fact is tliat it is of interest, I think generally, how 
governing bodies are constituted and Jiow some of these programs are 
adopted, and others fall by tlie wayside. 

Ms. RioGS. In that particular situation where the decision was made 
to expand an existing program, which did have an office in Madison, 
rather than to fund a totally new program out of that local effort, 
the organization of that progi-am has been substantially altered to re- 
flect tlie difi'erent nature of the program. The name of the program 
has been changed, the compositiim of the board has been adjusted to 
include six representatives from Dane County, and a local committee 
has been established to establish policy for the Dane County office 
within the overall policies of the board of the entire program. 

I am familiar with that situation; we've had a lot of discussion about 
it. And there has been a lot of local discussion about it and a lot of 
local involvement. And hopefully that will continue. 

Mr. IL\STEXMEiEn. Well. I'm sure that that community thinks it's 
being served out of Milwaukee since it's a Milwaukee program. But the 
question I was asking is how are those governing bodies put together? 
Is it done locally ? And if so. by whose initiative ? 

Ms. DAXIEL. Well, when a now program starts, for example, in an 
area whei-e there has not Ix-en one, a group may get together and 
incorporate; frequently a local bar association will incorporate and 
npi)ly for a grant fi-om the TvCffal Sennces Corp. One of the things it 
has to do in order to qualify for a grant is to put in a proix)sed set 
of iiylaws tliat would explain what the composition of the governing 
boily would lie. And of coui-se that would have to be 60 percent 
lawyei-s, one-third clients. 
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"VVe would frequently ask them to identify the groups from which 
they exi)ect these attorneys or clients to be chosen. For example, the 
local bar association could be involved, but if there were a law school 
in the area, they might ask the law school to name someone; if there 
were a civil i-ights or civil liberties group, that group should be in- 
cluded. In other words, we would like to have a broad spectrum of 
interests represented, in tenns of client groups. If there are existing 
cominiuiitv organizations, those would be called upon to appoint or 
elect jncnibers to serve on the governing body. If there are not, they 
will simply try to find what community gi-oups there are that would 
be appropnate. So that the group that actually incorporates the pro- 
gram generally does not become \is board of director. 

3Ir. K.\STENMErER. I have one final question. As assistant director 
for field services, how do you identify imserved areas and the needs 
of tlie poor, the legal needs of the poor in that ai-ea, Mr. Ilamlin? 

Mr. HAMLIN. AVell, actually there's anotlier division that does that. 
But what we have done, is we have attemptetl to chart areas where 
we have pi"ograms and where we don't..And the programs liave geo- 
graphical designations, usual! v it's counties, but sometimes it might 
Ije areas, metropolitan ai-eas. It miglit be broken down by precincts 
in cities. And we ti-y to track the i>oor by that method, by jugt kind of 
having a head count. 

Jlr. KASTENMZII3{. Are there any further questions? Yes, Father 
Drinan ? 

Mr. DRINAV. Tliese questions mav be more pi'operly directed to 
]Vrr. Ehrlich, but since you are the director of government relations, 
I guess you are supposed to explain our—convince me of the position 
of the board. And I just read Air. Ehrlich's testimony and he has only 
five technical recommendations to make to change the charter. And 
I'm disai>i)ointed that the board has not carried forward to wipe out 
all of these, tci-rible things that got into tlie charter, and I hope j'ou 
will tell him that. 

And I regi'etfully say that my enthusiasm has chilled a great deal, 
because this act here restricts the professional rights and duties of 
attorneys who work under it. And I made that \-ery clear in a talk 
which I gave in Seattle some montlis ago to the national defense— 
you know what it is. So all I can say is I can't imdei-stiind why the 
l>oard, despite all the criticism fi"om respectable voices and groups in 
the bar a,ssociation lias backe^l away from cleaning up this act. 

And frankly, I am tempted at this moment in time to say I'm not 
going to vote for the authorization until they do, until they come for- 
ward with some legitimate things, some necessary tilings that will 
change some basic things in this act. 

For example, on voter registration, that got in there, these people 
are prohibited from doing any activity, however legitimate, for voter 
registration. And also the question of getting an executive order from 
an administrative tribunal, they're forbidden to do that. 

And it seems to me that you are multiplying the legal services waste- 
fulh' by representing individual clients when if they were able to go, 
as any attorney othenvise would be able to go and get an executive 
order or lobby for a bill, that would rectify the situation. So frankly, 
right now. until or unless the board comes forward and says, we're 
going to clean up these things, I might vote against the appropriation 
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or the authorization. And I'm going to play hai-d ball if that's the 
way to do it. 

And I hope that other people here will feel my outrage at what 
they've done. I understand tlie political situation, thev don't want t» 
stir up too many hornets' nests at this point in time. But there are at 
least 8 or 10 major tilings that I think they have to change. 

The vei-y appointment to the board—there's no clients provided 
for. President Ford never appointetl a client and he never appointed 
a woman and I think that's one of the many things tliat has to be 
changed. The prohibition that legislative and admmistrative repre- 
sentations of the poor, well, that is ob\'iously contrary to the canon of 
ethics of the ABA, of the legal profession itself. Similarly  

Mr. BUTLER. WiU the gentleman yield? What do we have on ethics 
here? 

Mr. DRINAN. 1007(a) 5 imposes restrictions on the representation of 
administrative and legislative representation of the poor. It sliould 
be amended and altered so that lawyers for the poor could do exactly 
what the lawyers for DuPont can do. And now they are forbidden by 
Federal law from doing so. And I think that's an abomination. The 
subconmiitteo did not put those things in; they were put in by various 
circumstances that we don't have to go into now, but this is the time 
to change them. "Would you want to comment ? 

Ms. RiGGs. I think you are right. These are more appropriately ad- 
dressed to the chairman and the president of the corporation, because 
they do raise issues of policy. 

On the specific question of legislative and administrative representa- 
tion which you mentioned, if you'd like, Ms. Daniel can explain what 
is permissible under the current law. 

Mr. DRINAN. I know all about it. But if she wants to explain any 
activity or the staff or anybody else has proposed to limit these restric- 
tions or modify them, I would be happy to hear them. 

Ms. DANIEL. I did want to point out that the restriction in the act 
against administrative and legislative representation has a specific 
exception where an eligibile client of a program will be affected by a 
legislative and administrative representation, so that the clients of the 
legal services programs are entitled to representation before legislative 
and administrative bodies. And, also, of course, as you are aware, the 
lawyers can also respond to requests from legislators or committees or 
whatever to comment on or to offer draft language or whatever on 
specific measures. 

With respect to voter registration activities, that is one of the 
changes that the board has asked, is that the current restrictions on 
voter registration activity during the lawyer's own free time should be 
removed. 

Mr. DRIKAV. Well, thank you for that. Where have they asked these 
things? I mean, not in Mr. Erlich's testimony. Did we get a memo? 

Ms. Rioos. One of the amendments, which are, essentially, technical 
and clarifying amendments, that the board has recommended to this 
committee is an amendment which clarifies the limitation on the politi- 
cal activities of the legal services attorneys. 

Mr. DRINAIJ. All right. This was in a letter to the chairman, and we 
never got it until this morning. And I see here—and I will look at that. 
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tion that's recommended in this document here ? 
But is there anything on the administrative and legislative representa- 

Ms. RiOGs. No; the board has not considered the question oi making 
any changes on that particular issue. 

Mr. DRINAN. Why? 
Ms. RiGOS. It was not an issue they addressed. "Wliy they didn't 

might be something you might more appropriately address to them. 
Mr. DRIXAKT. Well, this is the oversight subcommittee of the Con- 

gress, and if it means anything, I have been in touch with highly 
placed people in the Legal Services Corp., and I have assurance that 
they know of my deep concern, and I don't know why they did not take 
it up. It's possible that the votes aren't there, and I would like to know. 
If tliat's tlie reason, that's the reason. And in that instance, maybe the 
Congress could do it without their participation. 

But what other amendments have they recommended along those 
lines? 

Ms. RioGS. The board recommended five sj)ecific technical or clari- 
fying amendments. 

Mr. DRINAN. Yes, I read them. They are technical. They don't change 
the policy very much. 

^Is. RiGGS. No. That's right. They clearly do not. 
Mr. DRINAN. Well, ma'am, as I say, you are the liaison, I guess, with 

the Congress, and you say they haven't taken it up. W^ell, I guess it's 
your job to go back and tell them that until or unless they take it up, 
that I don't know what I'll do. 

Mr. RiGGS. Well, I certainly will make sure that they get that 
message. 

Mr. DRINAN. Thank you very much. 
Mr. DANIELSON. May I ask one innocuous question, Mr. Chairman. 
Mr. KASTENMEIER. Yes. 
Mr. DANIELSON. Are the 19 newly funded demonstration projects in- 

cluded in your more or less 800 programs, or is that in addition ? 
Ms. RiGGS. Those are in addition. 
Mr. DANIELSON. Thank you. 
Mr. BIASTENMEIER. I must say that I'm sure that Mr. Eirlich and 

Mr. Cramton will hear directly from the gentleman from Massachu- 
setts ne.xt Tuesday. 

Mr. BuTLEK. But you don't want this bullet spent until the target 
gets here. [Laughter.] 

Mr. DRINAN. Mr. Chairman, I would say I'm hoping for a conver- 
sion of those people over the weekend so it will not be necessary to 
question them. I'm not sure they even here get into the questions I 
raise. 

Mr. KASTENMEIER. That, I think, concludes this morning's hearings, 
and we're grateful to you and your colleagues for appearing. 

Ms. RTOGS. Thank you. 
Mr. KASTENMEIER. Next the Chair would like to call Mr. Jon 

Baumgarten, General Counsel of the U.S. Copyright OflSce, with 
whom we have had the pleasure of working in years past. 

And you may proceed, Mr. Baumgarten, as you wish. We have your 
statement here. You may either read your statement or, if you care to, 
although it is not a very long statement, you may summarize it. 

Mr. BAUMGARTEN. I will read the statement. 
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TESTIMONY OF JON A. BAUMGAHTEN, GENERAL COUNSEL, U.S. 
COPYRIGHT OFFICE 

Mr. BAUMGARTEN. Mr. Cliairman, members of the subcommittee, my 
name is Jon Baumgarten, and I am General Counsel of the U.S. Copy- 
right Office. 

It is a particular privilege to appear before you almost exactly 4 
months to the day after enactment of Public Law 9-1—553, the Act for 
General Revision of the Copyright Law. This long-awaited milestone 
ill American copyriglit law is, and is widely recognized as. a tiibute 
to the outstanding wisdom, perserverance, and tireless efforts of your 
chairman and present and former members of your subcommittee and 
its staff. 

Tlie register of copyrights, Barbara Ringer, has asked me to convey 
to you her regret at being unable to apjjear personally before you this 
morning. The register does look forward, as do I, to the continuMl 
benefit of your sulx^ommittee's advice and counsel in the exercise of its 
oversight responsibilities. 

In re-sponse to your chainnan's invitation, I will outline the fimc- 
tions and structure of the Co]>yright Office and the substantive and 
organizational st«ps we are taking to implement the new copyright 
law. 

The Copyright Office is one of seven departments in the Library of 
Congre.ss and is within tlie legislative branch of Government. A prin- 
cipal function of the Office is tlie examination and registration of 
claims to original and renewal copyrights filed by autlioi-s and otlier 
copyright owners. The Office also I'ecords assignments and otlier trans- 
fers of copyright and related documents, and certain notices pertain- 
ing to the recording of musical works. 

In its examination and registration function, the Copyright Office, 
Tinlike the Patent and Trademark Office, does not "grant' copyriglits. 
Tender the current law, with certain exceptions for unpublished mate- 
rials and renewals, copyriglit is secured by the proprietor by tlie act of 
publishing a work with a certain notice; under the new law, copyright 
will attach automatically upon creation of a work. Itn both cases, tlie 
Copyright Office registers a "claim" to the copyright which the pro- 
pi'ietor has secured or automatically acquired. 

The examination carried out by the Office is also more limited tlian 
that practiced in tlie patent area. We look to wlietlier the subject of 
the claim is within a category of copyright able subject matter and 
whether the conditions prescriljed by the law respecting notice, appli- 
cation, manufacture, and national origin have been met. We do not 
examine the prior art, apply standards of estlietic merit or novelty, 
determine whether the claimant is in fact the creator of the work, or 
resolve conflicting claims. 

Tlie Co])yright Office performs several other functions related to or 
resulting from its registration and recordation duties: AVe catalog,pre- 
jiare, and distribute bibliographic descriptions of all registered works: 
iijion request, we search and report the facts contained in our records, 
provide certified co])ies, and assist the public in using our files; wp 
maintain a public information office for answering mail, tele))hone and 
jiersonal visit inquiries about the copyright law and regi.sti'ation pro- 
cedures; and we have an active publication pi-ogi"am for distributing, 
f reeof charge, circulars and suiiilar materials on copyright. 
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I might add that with the inception of the new law, the demands on 
the Office for information have increased substantially. 

Our Office also maintains liaison with the TT.S. Custoins Sei"vicc in 
that agency's enforcement of certain importation prohibitions of the 
copyright law, aind assists the Department of State in questions relat- 
ing to the protection of American copj-right interests in foreign coun- 
tries. AVe also actively iJarticipate in the consideration and formulation 
of domestic copyright and related legislation, and the develojiment of 
international copyright treaties and studies of cojiyright and related 
problems undertaken at the international level. 

"Within the next few months there will be studies of cable television, 
video cas.settes. and video recording devices, and, a number of related 
matters at the international level in which the Office will participate. 

A most significant aspect of Copyriglit Office operations is its en- 
richment of the collections of the Librarj' of Congress. As part of the 
copyright registration system under tlie current law, and alined with 
it under the new law, copies of copyrighted works are deposited with 
tlie Copyright Office and made available through the Office to the 
Library of Congress for its collections. The copyright system is the 
very ba.se upon which tlie Librai'y of Congi-ess has develoj^ed its ex- 
tensive collections of books, periodicals, music, maps, prints, photo- 
graphs, and motion pictures. In many of these areas, copyright depos- 
its form the greatest part of the Library's acquisitions. 

Li addition to the functions I have descrilied, tlie new copyright 
law gives additional responsibilities to the Copyright Office. "We will 
be eugagetl in licensing jukeboxes throughout the United States to 
.]>erfonn copyrighted music; we will also receive statutoiT fees or roy- 
alties from lx)tii jukebox and cable television operators. These sums 
will be processed and accoimted in our Office and deposited with the 
Treasury Department for later disti'ibution to copyright owners. The 
distribution will actual!}- be made by the Cop.yright Royalty Tribunal, 
a separate agency created by tlie new Copyright Act. 6ur function of 
recording transfers and certain otiier. and in. some cases new, docu- 
ments pertaining to copyrights will also be rendered of increased im- 
portance under the new act. 

To carry out tliese various functions, the Copyright Office is now 
organized into a number of units or divisions: The Office of the Reg- 
ister of Cojiyrights, which includes the legal, administrative, and 
]ilanning staffs, exercises ovei-all direction and supervision of the work 
of the Office: the examining division examines and processes all appli- 
cations for registration and renewal of copyright claims and all as- 
signments and otlier documents presented for recording; th cataloging 
division produces records of all registered works and of assignments, 
related documents and notices recorded in the Coiiyright Office. These 
records describe the registered woiks bibliographically and physically 
and state the legal facts of record. They are prepared in various for- 
mats, each designed to provide effective reference access to all infor- 
mation of record. Tlie I'cference division is responsible for all public 
information and publicatitm programs of the Copyright Office, for 
compiling and fiii-nishing search i-CDOi-ts based on our i-ecords, and for 
tlie preparation of certifications. The service division is tiie overall 
materials control and service center of the Cojiyright Office. Its re- 
sponsibilities include the receipt of all incpmino; and dispatch of .all 
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outgoing materials, the establishment of in-process control as mate- 
rials flow through the other divisions, and the maintenance of accounts 
and like reports involving fees received and services rendered. 

Under the new copyright law, certain refinements or modifications 
of this structure may be made, and additional operational units will 
be created in such new areas of Copyright Office responsibility as juke- 
box and cable television licensing. 

Turning more directly to the new Copyright Act, we are now in- 
volved in the implementation of a substantially changed copyright 
sj'stem. By January 1,1978, virtually every regulation, practice, form, 
circular, and other piece of paper now used or followed in the Copy- 
right Office will have to be changed. A number of entirely new concepts 
and responsibilities will have to be accommodated while at the same 
time transitional applications of former procedures will still be re- 
quires! in particular cases. The task ahead s a complex, but exciting, 
and welcome one. 

The process of implementation is essentially threefold, comprising 
the formulation and issuance of forms and regulations prescribed by 
law; the education of the Copyright Office staff, affected Government 
agencies, and the public in the meaning and application of the new 
law and regulations; and the modification and development of inter- 
nal office procedures and organization. 

To carry out these tasks, we have superimposed upon our general 
office structure I described earlier, a number of committees and task 
groups having specifically defined responsibilities. 

One committee is charged to study particular sections of the new 
law and propose forms and regulations to be carried forward in rule- 
making proceedings. At this time we do have three rulemakings out- 
standing involving public broadcasting, provisions of the act relating 
to termination notices, and provisions of the act relating to the initial 
filing responsibilities of cable t«levison systems. 

I would note at this point that if any members of the committee, or 
the staff, wishes to be put on the Copyright Office's mailing list for re- 
ceiving notifications of these steps, we will be happy to do so. 

Mr. ICASTENMEIER. In that respect, I would urge that the subcom- 
mittee itself receive copies. I don't know that the members individu- 
ally, may or may not want to. They would have to speak for 
themselves. But I think our staff should be. 

Mr. BAUMOARTEN. Mr. Lehman is already on the list, and I will be 
happy to put Mr. Mooney on it. 

A special task group of that committee conducts explanatory and 
training sessions for Copyright Office personnel and coordinates 
public and agency requests for speakers. A second committee is partic- 
ularly involved in consultation with Library of Congress representa- 
tives regarding the deposit copy and related provisions of the new law, 
and implementation of the new American Television and Radio Ar- 
chives established in the Library of Congress by the act. 

A third committee is examining the appropriate organizational 
allocation of our responsibilities, and a fourth, the appropriate con- 
struction and processing of our records system. 

The activities of the four committees are closely planned with, 
and monitored by a sept^rate coordinating body, and all implerjtienta- 
tion activities are subject to ultimate approval by a policy group. 
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Before concluding my rcmarks, I -would note that the new Copy- 
right Act and accompanying: lojrislative reports require, or request, 
the Eej^fister of Copyrights lo make certain studies and rejwrts to 
Congress and j'our conmiittee. Two of tliese are of immediate concern. 

Section ll-l(d) of tlie new law directs the Register to consult with 
various aiTccled interests in the broadcasting, recording, motion 
picture, and entertainment industries, and reprosontati ves of coj)yright 
owners, organized labor, and performing artists, and to report to 
Congress on January 3, 1978, whether tlie copyright law should be 
further amended to provide a performance right to performers and 
record producers, tliat is, a right to compensation for tlie public 
peiformance and broadcast of their creative endeavors. The report 
IS to include a consideration of such rights in foreign countries, and 
specific legislative or other recommendations. The question of per- 
formance rights has a long history, and has engeuderod considerable 
controversy in this country. The Copyright Orrice plans to conduct 
a thorough, searching, open and objective study of this matter and to 
report to Congress as requested. 

At this time, a senior attorney on the staff of the General Counsel 
has been assigned pruicipal responsibility for this study, and steps 
are being taken to provide additional legal and economic support. 

The second study of current importance is based on a recommenda- 
tion made at pages 71-72 of House Report No. 94-117(5. I will not 
read it hi full. It is set out on page 9 of my .statement. A significant 
part of the comments of your committee were these: 

The problem of off-the-air taping for nonprofit cla.ssnwin use of ropyriglited 
works incorporated in radio and television broadcasts has proved to he diffi- 
cult to resolve. * * • The Committee is sensitive to the importance of the problem, 
and urges the representatives of the various interests, if possible, uud;'r the 
leadership of the Register of Copyrights, to continue their discussions actively 
and in a constructive spirit. If it would be helpful to a solution, the comniit- 
tee is recejitive to undertaking further consideration of the problem in a 
future Congress. 

The problem adverted to in your report is a most substantial one. 
Its importance and concem with its resolution increase witli each 
day. I do not believe there is a single meeting we have had in 
which this qiiestion has not been raised. The interests involved are 
significant. They include the economic livelihood of the i)rcducei'S 
of this country's audiovisual and broadcast materials, and the effec- 
tive operation of our schools. The Copyright Office plans to promptly 
follow your committee's urging and provide impetus for a meaning- 
ful dialog and study of the issue. Toward this end we are in contact 
with a major foundation looking toward the possibility of their 
pei-soimel, logistical, financial, and related support for such an 
undertaking. 

Other sections of the new law related to Copyright Office reports are 
section 118(e) (2), relating to the achievement of voluntary licensing 
arrangements between copyright owners in nondramatic literarj' works 
and public broadcasting entities—and I might note, Mr. Chainnan, 
that the parties are in touch and are talking—and section 108(1), re- 
lating to the practical effects of the library photocopying pro\isions of 
the new law. In addition, members of the Senate have requested the 
Register of Copyrights to study the economic impact of the 1982 
elimination of the domestic manufacturing provisions from the copy- 
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right law under section 601 (a). This re^inest was contained in a letter 
from Senators Scott and McClellan about the time the Senate passed 
the conference version of the bill last year. 

In your report, your committee also asked the Retjister to report to 
Conori-ess should future developments warrant lejrislation desipmcd to 
improve the access of musicolojjists and other scholars to the important 
segTiient of this country"? musical heritage embodied in pre-1972 sound 
recordings. Although these reports are not required until after 1978. 
in many cases appropriate monitoring and fact-finding devices will 
have to be developed in the near future. 

I again want to thank you on behalf of the Register and myself for 
this opportunity to appear before you. We will be pleased to answer 
any inquiiies you may have now or in the futue. 

Mi: KASTKXMF.iKn. Thank you. Mr. Baumgarten. 
I would like to now yield to the gentleman from California, Mr. 

Danielson. 
Mr. DAXTEI-SOX. Thank you. Air. Chairman. 
T really doirt have much to ask you about, since I think you've 

povpred the gi-ound here quite well. 
1 am interested in one thing. Have you lieen able as yet to take any 

steps toward exploiing what new legislation, what might be needed 
with respect to the transnational boundary transmissions of cable 
programs? 

Mr. BArMOARTKX. Air. Danielson. the cable issues are at the fore- 
front now. We are looking towards hearings in April, and I believe, 
with the backgiound of the information gathered at those hearings, 
we'll be in a better position to proceed. 

I do think we need input irom the industry before we proceed on 
it. 

Air. DAXIELSOX. I'm sure you do, and you haven't had very much 
time. 

Mr. BAniGARTKx. It's not something we've forgotten about. 
Mr. DAXTEUSOX. Thank you. 
Mr. BArMr.ART>;x. May I add one thing? There is an international 

'' meeting in the next few months under the auspices of the World 
International Proi»rty Organization and UXESCO dealing with 
cable television. There is also a major case pending in the Belgian 
courts which people are waiting for—it's been pending for quite a 
long time—and furtlier developments in Europe. So all of this is be- 
ginning to gel. and I think we will have information coming from 
various sources. 

Air. DANTFXsox. T would like to respond to that in sort, of a question 
here. I should think that in Em-ope the problem mu.st be most aggra- 
vating, where distances are relatively slioit compared with our own 
distances. 

I rememlier one time in Bnissels I turned on my TV set in the hotel, 
and you picked up prognuns fi-om half of Western Europe there. 
And it must Iw a veiy aggravating problem in that particular ai-ea. 

Air. BArMOARTEx. I'm sure it is. 
Air. DAXIELSOX. ^\nien I think of our problems between ourselves 

and the Canadians' side and on the Alexicans' side, I guess they ai"e 
niinuual in comparison. 
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Mr. ^ATTMrrARTEX. Yes. But as you pointed out in several of tlie 
markup sassions, Mr. Danielson, the questions of equating foreign Miid 
national copyright ownei-s and dealing with them on an equal basis, 
regardless of what counti-y they are in  

Mr. DANIELSON. I will be certainly interested in finding out what 
happens. 

Mr. KASTENjrena?. The gentleman from Virginia. 
Mr. BUTLER. I have no questions, Mr. Clmimian. 
I appreciate your testimony. 
Mr. KASTENMEIER. I have just one or two questions. 
I thought we also had asked the Office of the Register for—and I 

may be mistaken—for some guidance in terms of d&sign protection, 
whether or not title II in its future form should be considered. 

Mr. BAUMGARTEN. Mr. Chainnan, there are two areas, one in the 
House report and one in the Conference report, where the possibility 
of further hearings were adverted to. One of tliose is with respect to 
designs under title II, tlie second with respect to Mr. Railsback s 
amendment regarding copyriglit for NTIS publications. 

My xmderstanding is that with I'espoct to thosi^ pi-ovisions, the com- 
mittee would undertake the responsibility of holding hearings during 
this session. The design question is still before us. At tlie time of the 
markup sessions we had two cases pending. One case in the Disti'ict 
of Columbia we lost. The court ordei-ed us to register an outdoor light- 
ing fixture. The language of the opinion was veiy imcertain, but in our 
judgment there was a danger thei-e—not a dangci- in tenns that we 
were opi>osed to it, but in tenns of what we were supposed to do—that 
we would be requireil to register all industrial designs. That decision 
is now on appeal before tlie Court of Appeals in the District of 
Columbia. 

And the second lawsuit, involving the copyrightability of typeface 
designs under the existing law, we won. The result of the case was 
clearly in the Office's favor. We were not ortlered to register the woi'k. 
And that case is now on appeal before the Court of Appeals for the 
Fourth Circuit. So it is still a very urgent issue for us. 

Mr. KASTENMEIER. Refresli my memory. Is any part of the Copy- 
right Office still in the Libraiy of Congress? 

Mr. BAUMGARTEN. The entire office still is. 
Mr. KASTENMEIER. YOU have not moved down to Crystal City ? 
Mr. BAUMGARTEN. Physically, we have moved down to Crystal City. 

We hope to move back to the ^ladison Building. 
Mr. KASTENJIEIER. But you have not yet ? 
Mr. BAUMGARTEN. NO. 
Mr. KASTENMEIER. DO you have any facilities or space at present in 

the old Library of Congress building? 
Mr. BAUMGARTEN. NO, not the office itself. Certain related opera- 

tions. We do have warehouse facilities in other areas. But we are run- 
ning into a space problem. 

Mr. KASTENMEIER. Will that be—if what you hope comes about, 
you'll be able to physically move all of your facilities into the James 
Madison Building? 

Mr. BAUMGARTEN. The understanding now is that the space "we 
will have in the Madison Building will be sufficient. We may need some 
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outside warehousing capabilities, but in terms of processing, the space 
will be sufficient. 

Mr. KASTEXMEIER. You did not advert in your testimony to the 
upcoming report of the commission on technological uses of copy- 
righted material. So I should ask you, have you oeen in close touch 
with this committee ? 

Mr. BAUMGARTEK. The Eegister is an ex officio member of COXTU. 
COXTU is meeting at the end of next week in Xew York, and I under- 
stand they have a request for 7 a^lditional months. We have been 
in consultation with them, and as I have said, the Register is an ex 
officio member. "What their precise plans at this point are I can't tell 
you. They are dealing with some very difficult issues. But ultimately, 
I don't know. They have a preliminary report which if it has not been 
made available to the committee, I will request be sent over. 

Mr. KASTENMEIER. I must say, speaking for the subcommittee—and 
I assume the subcommittee on the other side of Capitol Hill will feel 
the same way—that when we are asked for an extension, as we once 
were, of the work, we are chagrinned to have a subsequent request made 
for the same purpose. 

In other words, what I am saying is, when you create a commission 
or an organization for a certain time, occassionally it is necessary to 
ask for an extension of its life. Hopefully, that only occurs once. When 
you do so twice or so, the (Congress becomes a little wary and testy 
about, what's wrong with this organization that it can't do its work 
on time and is contmually requesting extensions ? 

So when we do handle that particular problem—and may remarIvS 
are not properly directed to you, Mr, Baumgarten  

Mr. BAUMGARTEN. We have our own problems. 
Mr. KASTEN'MEIER. Yes. But we will commimicate to that commis- 

sion the displeasure of being importuned once again. 
Mr. BAUMGARTEN. I really can't speak for them, but as I understand 

it, their current request is intended to make up for the time lag which 
came between the passage of the statute and the time when the mem- 
bers of the tribunal were appointed. 

I was not aware of the fact that they had asked for a previous time 
extension. 

Mr. KASTENMEIER. Well, in any event, we will have discussions with 
them. 

Mr. BAtrjrGARTEV. In a related vein, the thing we're waiting for 
now is the President's appointments to the Copyright Royalty Tri- 
bunal. The deadline for appointment is April 10. As you will recall, 
they ai-e to get busy right away on public brondcnsting; and if the 
FCC changes certain cable rules they now considering, they will also 
have to get busy on that pretty soon. 

Mr, DANIELSON, Would the Cliairman yield ? 
Mr. TC\sTEXMT,rER. Yes; I will yield, 
Mr, DAXIELSOX. I'm really going to ask the Clipirman a question, 

or make a suggestion. Maybe it wouldn't hurt for one of us or some of 
us to drop a line to the President reminding him that these appoint- 
ments have to come up. You know, he's got hundreds, maybe thou- 
sands of appointments to make, and it may just well be that lie hasn't 
even thought about it. 
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Mr. BATJMGAETKX. There was an individual in the transition office 
who was responsible for that, and there are discussions within the 
White House itself. They are aware of this. 

Sir. DANEELSON. Fine. 
Jilr. I\j\8TExirErEn. All rij^ht. If there are no further questions, it's 

good to see you again, and I would like you to kcpp us advised, you 
or someone at the Eegistcr, where there are difficulties, particular 
difficulties that emerge as a result of the new law that perhaps are 
unanticipated. 

In any event, we should be kept advised and aware of any develop- 
ments of that sort. 

Also, in terms of recent court cases that bear on the new law such 
as we have developed it, because occasionally those will place—well, 
will cause us to look at our work in terms of whether or not some 
modification might be necessary. 

Thank you very much. 
That actually concludes our series of sessions of oversight briefings 

with agencies of the Federal Governraert with which this committee 
has very special business. Accordingly, we stand adjourned. 

[Whereupon, at 11:50 a.m., the suocommittee adjourned, subject 
to the call of the Chair.] 





GENERAL OVERSIGHT 

THXmSDAY, APRIL 21,  1977 

HOUSE OF RBPRESENTATI\I:S, 
SUBCOMMITTEE ON COURTS, Civii- LIBERTIES, 

AND TiiE ADMINISTRATION OF JUSTICE, 

OF THE COMMITTEE ON THE JUDICIARY, 
Washington, D.C. 

The subcommittee met at 10 a.m. in room 2226 of the Raybum 
House Office Building; Hon. Robert Kastenmeier (chairman of the 
subcommittee) presiding. 

Present: Representatives Kastenmeier, Danielson, Drinan, Santini, 
Ertel, Railsback, and Butler. 

StaflF present: Bruce A. Lehman, chief counsel; Timothy A. Boggs, 
professional staff member; Gail Higgins Fogarty and Michael J. 
Rominfrton, counsel; and Thomas E. Mooney, associate counsel. 

Mr. KASTENMEIER. The committee will come to order. 
The purpose of the oversight hearing this morning is to introduce 

members or the Subcommittee on Courts. Civil Lilierties and the Ad- 
ministration of Justice to those individuals who have been designat^^d 
to head the Department of Justice's new Office for Improvements in 
the Administration of Justice. 

Executive-legislative relations are an important aspect of our Gov- 
ernment. This subcommittee is therefoi-e quite aiixious to leam of the 
Office's new plans and new resopnsibilities. 

At this juncture, I would like to state that we are very pleased to 
have with us today the Assistant Attorney General. Daniel J. Meador. 

With him are two other prominent officers in the Office for Improve- 
ments in the Administration of Justice: Ron Gainer, whom the Judi- 
ciary Committee has had an opportunity to speak with and hear testi- 
mony from in the past; and also Paul Nejelski. Mr. Nejelski was 
prior to his present emplovment. an assistant TT.S. attorney in New 
Jersey; he served in the Criminal Division of the Department of Jus- 
tice: he worked for LEAA: and more recently, was deputy court 
administi-ator for the State of Connecticut. He has had a broad back- 
{rround and we welcome him. I haven't had a chance to meet him before 
and T am pleased to do ?a. 

I might also add that Mr. Meador was a professor of law at the Uni- 
versity of Virginia and comes directly from that post to the Depart- 
ment of Justice. Prior to that, he was dean of the University of Ala- 
bama T-aw School. In addition, he is the author of a number of books 
on caseload problems in tlip Federal courts: hf servnd as chairman of 
the task force on courts. National Advisory Commission on Criminal 
Justice Standards and Goals; all in all, he has had an impressive pub- 
lic and private background. 

(259) 
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Mr. Gainer has served for years in the Department of Justice and 
is one of its most exprienced senior officers. 

We are pleased to see him again. 
In a recent speech, Mr. Meador explained that the President and the 

Attorney General are firmly committed to using the resources and 
influence of the executive branch to improve this country's entire 
system of justice. For this reason, the Office for Improvements in the 
Administration of Justice was created and given a broad mandate. 

]\Ir. Meador, further stated that: 
• * * the executive branch of Government has never had a permanent, sys- 

tematic means of dealing continually with court problems, especially as they 
affect the public, and is furnishing continual support for courts, Congress and 
the public. This new office is designed to do that. 

We, as members of the Subcommittee on Courts, Civil Liberties, 
and the Administration of Justice, are charged with developing pro- 
posals dealing with the structure and organization of the entire Fed- 
eral judicial system. This roughly corresponds with the mandate of 
the Office that Mr. Meador now heads. 

This subcommittee does not prescutly have jurisdiction over the 
creation of new Federal judgeships. In ^ue course that subject-matter 
area will be transferred to us. This transfer will occur shortly after 
the pending judgeship bill has been disposed of by 95th Congress. At 
that time, tliis subcommittee will have more complete responsibility 
over the structure of the Federal judicial system and for the adminis- 
tration of justice by that system. 

Having given these brief remarks, I am now very pleased to welcome 
Mr. Assistant Attorney General Meador and his deputies. Mr. Meador, 
you may proceed as you wish, ^^.j 

TESTIMONY OP DANIEL J. MEADOR, ASSISTANT ATTORNEY GEN- 
ERAL, ACCOMPANIED BY RON GAINER, DEPUTY ASSISTANT AT- 
TORNEY GENERAL AND PAUL NEJELSKI, DEPUTY ASSISTANT 
ATTORNEY GENERAL 

Mr. MEADOR. Thank you, Mr. Chairman. 
We are delighted to have this opportunity to come here to talk with 

the subcommittee about the makeup of the Office and our work. 
This subcommtittee is ob^-iously a key entity with which we will be 

working very closely—coUaboratively, I hope. I ho|)e you will look on 
our Office as one of 5'our sources of aids and help as you go along on 
the Federal court problems especially. 

I am delighted to have here on my flanks the two Deputies you 
introduced. 

I would like briefly to give the committee an overview of the work 
of the Office. That is, something of an outline or a projection of what 
lies ahead of us. 

Please feel free to interrupt me at any time with questions. I can 
expand on what I am saying. 

Absent any questions, I will proceed with an ovennew and then 
{>erhaps the committee members might want to come back to particu- 
ar subjects. 

Mr. KASTENMETER. For purposes of the record, would you care to 
identify the testimony or statement that you desire to be made part 
of the record ? 
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I do have before me something noted as testimony and something 
later noted as a statement. Is it the statement that you care to have 
part of the record ? 

Mr. MEADOR. Yes, sir. The document is labeled "Testimony" and 
is dated April 21, 1977. It is a written statement that we have sub- 
mitted in advance and I would like to request that it be entered mto 
the record. 

Mr. K.\sTENiiEiER. Without objection that will be received as part 
of the record. 

Mr. MnADOR. Thank you, sir. This OfBce was created by Attorney 
General Bell by an order of February 3,1977. There is a copy of that 
order attached to the testimony and will appear in the record along 
with that document. As you can see from that order, the Office has a 
very broad mandate to deal with problems concerning the adminis- 
tration of justice. 

This Office replaces the former Office of Policy and Planning which 
had been in existence for a couple of years working primarily on' 
criminal justice matters. We will carry forward many of the projects 
they were working on and will develop new proposals in the criminal 
area. 

However, there is a key difference in the new Office in that we have 
a much broader mandate. We are charged with working all aci-oss the 
justice system in both civil and criminal matters with particular 
emphasis on the judiciary, its structure, organization, personnel, and 
processes, in a very broad way. 

We wiil give priority attention to that although there are a num- 
ber of substantive matters which we wiU be concerned with also. This 
Office does represent a new mission for the executive branch of Gov- 
ei-nment. As the chairman has pointed out, there has heretofore been 
no systematic, continuous mechanism within the executive branch to 
address problems of the judiciary and related processes, particularly 
from the standpoint of the public. 

We will also give support to the courts themsleves. The courts lack 
effective mechanisms for presenting their needs to the public and to 
Congress. To some extent we hope to be a spokesman for the needs of 
tlie courts here and with the public. 

We have been developing in recent weeks an agenda for our future 
action. We are trying to develop a comprehensive program for the 
next couple of years for the improvements in the administration of 
justice in the United States. 

I would like to toucli just briefly on the highlights of that program 
as we presently conceive it. Our work will fall under several headings. 
First, we have what might be called broadly the problems of access to 
justice. That has become of increasing concern, we think, to the Ameri- 
can people as well as those people who are involved already in the 
justice system. 

Access is impeded by a variety of factors these days. There is an 
increasing realization that courts are not always the best mechanisms 
to resolve disputes, and yet disputes keep coming to the courts. We 
hope to develop alternatives to the courts that will provide a better 
access to justice. It's our conception that a court is not nece,ssarily 
the best forum for all sorts of disputes. There may be other mechanisms 
that can be developed which would be more convenient, less expensive, 



262 

more expeditions. We don't know what all of these are at the moment. 
We have had only a brief time in this office. We know problems, bnt 
don't have answers yet to all tliose problems. That goes for virtually 
evervtliinfj I will say today. 

I ran give one illustration of an alternative mechanism we are al- 
ready at work on. That is the concept of the neighborhood instice cen- 
ter. Our Office is attempting now to design a model for a neighborhood 
j*ustic<> center. This is to be an entity located—especially to begin with— 
in high density urban areas, areas of high density population, in which 
a person can go with the kind of everj-day nagging dispute that bothers 
a lot of our people. Fusses between neighbors. Disputes by a customer 
with a local merchant or a dispute between a tenant and landlord. In 
this array of everyday nagging problems, we hope to develop mech- 
anisms to work those out locally without resort to a co\irt. 

Once we have a model design, our plan is to use LEAA funding to 
set up several of these centers in a number of cities across the country. 
We will monitor those, carefully evaluate their performances, adjust, 
do some fine timing as experience shows where the strengths and weak- 
nesses of this scheme lie. If we can develop a working arrangement, 
we would hope to expand them to more cities across the country. 

Another alternative that comes to mind is of compulsory arbitra- 
tion. We are looking into that now. Where that will take us, we don't 
know. 

Another large area in which we will be working has to do with the 
structures of the courts themselves. "WTiere a court is an appropriate 
forum or the best means of resolving a matter, we need to structure 
the courts in a way that will allow access readily and will provide a 
process that is effective. 

We don't have a s^'stem at present that does that very well. We will 
be working on various arrangements for alteiiug jurisdiction of 
courts, altering the structures of courts, and their internal processes. 

On the courts problem, there has lonsr been recoirnized a difficultv in 
coordinating court problems witli problems of other branches of the 
Government. We have a separation of powers doctrine in this coun- 
try that, while it serves salutary purposes, also impedes effective ar- 
rantrements sometimes. 

We will trv to work within that doctrine but will devise some mecha- 
nism to brin<r together the executive, legislative, and judiciary 
branches in n different way. 

We have the internal processes and procedures of the courts to work 
with, both civil and criminal. Manv of the salutaiT forms of lO.^.R 
embodied \n the rules of civil procedure have become nai-t of the prob- 
lem today. One thinks immediately of discoveiT. That has gotten out of 
hand, by many A-iews. It's too involved, costly, pi^otracted. The Judi- 
cial Conference of the Ignited States is addressing that problem, as 
well as many others. We hope to address it also, to work with them as 
well as this committee and any other interested bodies in trving to 
remedy that problem. We need to preserve the opennpf^« of litigation, 
the disclosure, and yet to avoid the present difficulties th^t discoverv 
generates. Procedures in clafs actions also need attention. The Judicial 
Conference is addressing that. We will also be addressing that and 
again woi-king with them and other groups to try to improve that 
rather cumbersome process in many situations. 
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On the substantive side, we have the long-standing project on re- 
vision of the Federal Criminal Code. Mr. Gainer here, as yoti may 
know, has long worked on that and he is now earning a leaduig role 
for the Department of Justice in that ongoing work. He is the chair- 
man of the departmental task force on revision of the Federal Crim- 
inal Code. We hope to make some headway on that in this session of 
Congres. 

We have such other sul«tantive matters as handguns, the long-stand- 
ing jiroblem, still alive. Sentencing reform. Possibilities of no fault 
legislation of some kind. Victim compensation for crime. Bills dealing 
with juroi-s and witnesses. And a lot of other possibilities there. 

A very important new program we hope will get underway before 
the year is out is the I-i'ederal Justice Research Fund. The hope is. the 
expectation is, that Congi-ess will provide that fund in the new budget, 
estimated now to be something like $2 million annually. The reseai-ch 
fund will give the Department of Justice for the first time some le- 
search money of its own to focus on Federal justice pi-oblems. As you 
know, LEAA has long had many millions of dollars annuallv for 
research but because of its charter that money has been directerl pri- 
marily, if not exclusively, to State problems and to criminal problems. 
The Federal Justice Fund can be devoted to Federal justice problems 
and not restricted to criminal mattei-s. 

The fund will be spent on research all across the spectrum of justice 
system problems, civil and criminal. It's a responsibility of this Office 
to administer that fund. We are planning now for it, looking forward 
to its becoming available October 1. We have a big job between now and 
then to identify the subjects for research and the researchers. The con- 
templation is the research will be contracted out in the main. Some 
will be in-house. 

In administering that fimd, as in all our activities, we are action 
oriented. There is obviously, a lot of thought required here on these pro- 
posals we will be working on. A good deal of study. Reflection. Con- 
sulting of many people. Everything we do we want directed toward 
some positive concrete step that can improve the system. 

In other words, we are not a pure think tank. Our mission is not to 
write papers which will be passed around and put in the files. We are 
aimed toward concrete steps, action that will improve the system, and 
soon. That is our objective. 

We realize that we are really no more than a proposing body. Much 
of what we propose will remain for the Congivss to consider and act 
upon. Some of what we propose will go to the Judicial Conference of 
the United States. Some matters will be internal within the Justice 
Department, where we have more of a handle on the situation. 

But in any event, we do want to devise proposals which, if imple- 
mented—and we hope they will be—will work discernible substantial 
improvements in the system and therefore make justice more available, 
more accessible for all the American people. 

With that, Mr. Chairman, perhaps the committee members might 
•want to ask questions on various aspects of our work. 

Mr. KASTEN-MEIER. Thank you. Mr. Meador. for that brief, but still 
complete, explanation of the goals and purposes of the new Office that 
you presently head. 

As regarcfs the judicial branch of Government and the numerous 
interests of that branch, such as increased benefits for judges, what will 
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be your relationship with the Judicial Conference and the Chief Jus- 
tice's Office, which traditionally have given top priority to such 
concerns ? 

Mr. MEADOR. The Judicial Conference is a very important agency in 
the administration of the Federal judiciary. 

As you know, they have rulemaking power. They also develop pro- 
posed legislation relating to the Federal judiciary. 

Tliat IS obviously a very important entity with which we will work. 
I have already had conversations, and the Attorney General himself 

has also, with the Chief Justice, with the Director of the Administra- 
tive Office of U.S. Courts, with the Director of the Federal Judicial 
Center, and other persons who are involved intimately in the work of 
the Judicial Conference. 

They are well aware of our concerns, our mission. They welcome it. 
We hope to work with them coUaboratively. 

If we develop proposals for rule changes, we will submit them to the 
Judicial Conference and urge that they be adopted. 

If we develop legislation, it will be coUaboratively with them, we 
hope. 

Incidentally, I might say here, on all significant proposals, we hope 
to work along tlie way by consulting everybody who has an interest. 
I can describe that process this way, briefly. 

When we decide upon a project we want to undertake, our first step 
will be to identify everyone who has some possible interest in that 
subject. That is, institutions outside of Government, private organiza- 
tions and groups, governmental agencies, various divisions and offices 
wilitin the Department of Justice, as well as congressional committees. 

We want to infonn them we are embarking upon the project with a 
general identification of our present line of thinking. 

We invite their ideas, their conmients, suggestions. We take those 
into ac<}ount as we work along developing proposals. Then, at a later 
stage, as we begin to get our ideas better in focus and perhaps have a 
tentative draft of something, we circulate that to all these interested 
;gix>ups and people and invite further comment. Those seriously in- 
terested, wlio have somotliing to offer, we invite in to meet with us to 
talk about it at greater length. From that we develop a final version 
of tlie proposal. 

We liave followed that process in developing proposed legislation 
on U.S. magistrates which is still under consideration. We went 
tlirough that kind of a process, contacting many outside groups, meet- 
ing with them, and so on. We hope to do that with the Judicial Con- 
ference and all its committee chairman and people. They know this 
and are agreeable to it, and I think we will work very well with them. 

Mr. IL\STEXMErER. I say this because in many areas, understandably, 
the judicial braiicli will have a quite different point of view than the 
Justice Department. As Mr. Gainer well knows, for example, the Jus- 
tice Department could be disposed to support n new total revision of 
the Federal Criminal Code, and yet the Chief Justice and other mem- 
bers of the judiciary would regard that with gi-eat abhorrence as hav- 
ing a negative judicial impact. 

Furthermore, the judicial branch is clearly disposed to want to 
handle matters that affect themselves. For example, statutory reform 
in the areas of judicial discipline and disqualification, while supported 
by the ABA and others, was nonetheless opposed by the judiciary. 
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So there are a miml^er of areas in -which, wliile j-ou seek to work 
coUaboratively with them, well presumably—and hopcfuily—bring 
rise to different points of \iew. 

Mr. JIEADOK. I ajn aware of that. Wliile we do hope to work coUa- 
boratively on many matters, I recognize there will be matters on which 
we are not together. 

That I view thou^di as one of the strengths and sahitaiy features of 
this Office. It offei-s another point of ^•iew, a point of view from out- 
side the judiciary and a point of view different also from that of 
Congress. 

I tliink all this is veiy healthy. "We can bring to bear perceptions 
from the standpoint of the executive or the public external to the 
judiciary itself. 

On those matters where we end up with a different view insofar as 
legislation is required, it would be up to Congress to make its decision. 
It may have still a third view of the matter. We recognize that, but. 
think this is all to the good to develop different perspectives and have 
different inputs to the decisional process on what is best for the 
judiciary in relation to the public needs of the country. 

Mr. IvASTEXMEnsR. I certainly agree with that statement. 
Mr. IVIEADOK. May I ask Mi-. Nejelski to say something on that point? 
Mr. NEJELSKI. If I might a point brought home to me in the position 

I held before as the deputy court administrator in Connecticut, it is 
often difficult for judges to speak out on issues on which they may have 
to pass either as interpreting statutes or passing on constitutionality 
of legislation. I remember we had the problem where Connecticut 
needed an intermediate court of appeals and the problem came whether 
that could be done by statute or would we need a constitutional 
amendment. 

You can understand the judges were reluctant to speak out on this 
question, because they would have to turn around and pass on the 
constitutionality of the statute. 

It would have been very useful to make a study, weigh the issues if 
policy is needed to be a spoicfsperson for that without hiti-ins: the 
judges go in and lobby, which can be unseemly on many kinds of ques- 
tions, as well as difficult institutionally. 

Mr. KASTENMEIER. One of the most vexatious questions facing this 
subcommittee, is judicial discipline and judicial tenure. Judicial 
discipline is particularly important to us because the Congress has 
powers of impeachment. Underetandably, however, this power is 
rarely employed. At the same time, the judicial branch it.self. and the 
bar, find it extremely difficult to effectively confront this problem. 

I am wondering whether these subjects, judicial tenure and judi- 
cial discipline, are of concern to you and whether you will propose 
legislative solutions to these vexatious problems. 

Mr. MEADOR. Yes, sir. That is on our tentative agenda. I don't 
know where it will come in priority. We haven't fixed firm priorities 
yet, except in a few situations, such as neighborhood justice centers. 
But we will address that, I think. 

How we will come out or what we will do with it, we haven't yet 
decided upon. I certainly consider that very much within our range of 
interest, and it is on our list of subjects to be dealt with. 

Mr. KASTENMEIEB. At this point, I would like to yield 
to my colleagues. 
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The gentleman from Illinois. 
Mr. RAILSBACK. Thank you. Mr. Qiairman. 
I am jrlad to see Mr. Meador in Washington, just as I was glad to 

see him in New Orleans. 
Xiot me just kind of express agreement with what our chairman of 

the subcommittee said and also with what I think was the thrust of 
your remarks, which was that sometimes the judiciary is not in a posi- 
tion to advocate certain things that othei-s may feel there is really a 
strong need for. 

I have made, as I listened to your testimony, I made a little list 
of things that I thought would be of major help to us, and I think 
would be right up your alley, as far as interest. 

One thing that I didn't mention was the legislation to abolish 
diversity of citizenship. Was that in your statement? 

T mav have missed that. 
Mr. MKADOI?. I didn't specifically mention that, but that is on our 

agenda. We do intend to address that and, indeed, have already 
done some work on that. 

Mr. RAILVSBACK. Great. As you know, the American Law Institute, 
after a 10-year study, recommended strongly that that be done. 

Another tiling that has lieen under consideration—I am not sure 
how I feel about it—is a court of appeals. A new court of appeals. 
You did mention expanding the magistrate jurisdiction. 

I feel certain you will get some support in doing that. I also heard 
the Attornev General mention his interest in expanding the magis- 
trate jurisdiction. Then the chairman mentioned the need to provide 
perhaps more uniformity in sentencing. I just want to express my own 
feeling. 

After looking at the results in different jurisdictions, as far as rob- 
ber\' sentencing, for instance, we find there is iust a tremendous dis- 
parity between different Federal court jurisdictions. 

In other words, I think it was in my own northe"stern district 
of Illinois, the average length of sentence for armod robbery is some- 
thing like .51/^ years. Do you know, in one of the districts in Georeria, 
for instance, it is 17 years? I am not sure which it should be. but I 
think without a doubt we ought to set up some kind of mex-hanism or 
review tribunal, something to improve the equality and fairness of 
our sentencing. 

Then I get here, the chairman mentioned, and yon mentioned, in 
your st^atement, the need to do sometliing alx>ut—I will refer to it as 
setting up some kind of disabilitv review mechanisms. In other words, 
as far as the coin'ts are concerned, I fTilly believ (hat you cnn't expct 
n iii'licinrv to reallv set nn an internal mechanism that will really do 
the iob alK>nt removing iudges that may need to be removed. 

I would even per3onally favor doing something alxmt having a man- 
datory requirement, but vou get into all kinds of constitutional nroh- 
lems. whether we are talcing constitutional amendments, but it lioth- 
ers me that we have some judges that are able to cope, but probably 
some others that should be retired. 

Another thing that occurs to me—and I wonder if you are inter- 
ested in this—when you look at the criminal justice S3'stem, we recently 
enacted the so-called Sneedy Trial Act. That Speedy Trial Act has ap- 
parently resulted in kind of crowding the docket with the criminal 
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cases, and then kind of moving back the civil docket as far as time 
during which they can be brought to trial. 

I think sonicbotly could pcrfonn—I would like to help, I think Con- 
gress would like to help—a real service by coining up with any rex:om- 
mendations that you tliink would do a better job m bringing people to 
trial in a more expeditious manner, but at the same time without really 
displaying the other cases that may be verj* important to the civil 
litigants. I am not sure wliether the answer is more judges or whether 
tlio answer is some other kind of assistance for the courts. 

But I am convinced that in the criminal jiustice system, there ai-e too 
many guilty iMK)ple going free by reason of dilatory tactics and delays. 

I don't know the answer. 
I hope mavbe that is something you can address. I fully appreciate 

the thru.st of your statement, and I think that you are going to get a 
lot of support in your recommendations from tliis committee, tlxe 
subcommittee. 

Mr. JlF.vnoR. Tliank you, sir. 
I am glad you listed all of tliese items. All of them are on our list 

of things to work on, with perhaps varying priorities. But they cer- 
tainly are there and we are concerned with them as you are and the 
Attorney General is personally, I know. 

One of them lias been worked on a good while in the foimer Office 
of Policy and Planning. That work is continuing. Tliat is on the mat- 
ter of sentencing. 

I might ask Mr. Guiner here to say a few words about what is going 
on in our Office and where we are going with it. He has been involved 
witli that for sometime. 

Mr. GAIN'EK. AS you are familiar, there has been a great change in 
emphasis in the academic literature as to tlie appropriate philosopliy 
of sentencing and incarceration and other alternatives to incarceration 
in the past few years. 

There has also been an increased realization that even in our saci-o- 
sanct Federal system we do have unwarranted disparities in sentences, 
not only between different Federal districts but in the same district, 
depending upon the judge involved. 

I think a study that highlighted that was ':hat performed in the 
second district where we found that one district court judge in a test 
case would im})ose roughly 10 times what one of his colleagues would 
impose in terms of a term of years for a bank robbery. This was en- 
lightening. It was shocking. There is a great deal that needs to be 
done. 

Mr. RAiLfiB.vrK. That is shocking. 
Mr. GAINKR. We have, to a certain extent, a system that has to take 

cognizance of the fact that there is too much chance involved. There is 
too much chance involved as to when an investi<:ation will be done, as 
to when a prosecution will be brought to the trial stage, as to the sen- 
tenrp that ultiniatelv will be imposed upon a finding of guilt. 

The Department is undertaking to review what it can do in the two 
areas where it has some direct control. This is the area of investigative 
discretion and prosecution discretion. 

"VVe are also looking into the judicial area in sentencing. 
Our Federal system probably operates more fairly and effectively by 

and large than many State systems in this area. 
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Yet, there is a need to recognize there is unfortunate disparity, that 
it has an effect upon the prison population that is beneficial neither to 
the individuals involved nor the criminal ju-tice system, and that the 
whole area of sentencing and parole probably, in light of recent 
studies and revelations, warrants a whole new examination. TVe are 
in the process, among many others, as you know, of trying to under- 
take a review as to what alternatives might make sense. 

Mr. RAILSBACK. Including, I might add, even your studies of the 
indeterminate sentencing, which at one time was felt to be a com- 
passionate panacea, and when we made some of our prison visits w© 
find that indeterminate sentencing has actually been a source of arbi- 
trariness, frustration on the part of the people that in some cases 
maybe have been victimized by it. 

Mr. GAINTVR. I think that Is entirely true. To a certain extent the 
problem has been somewhat alleviated by the adoption of a j^arole 
guideline system, which was given legislative encouragement by tliis 
committee in the passage of the Parole Act last year. 

But still, there is only so much that one can do after the fact. One 
looks that among the salient factors considered by the Paix)le Com- 
mission, all but one were known at the time of sentencing, the question 
arises why couldn't a determinative sentence have been imposed at the 
time by the judge in sentencing? 

Mr. KASTEXsrEiER. The gentleman from ]SIassachusetts ? 
Mr. DRIXAN. Thank you, Mr. Chaii-man. 
Thank you, Mr. Meador, and your colleagues. 
I was interested to note that you have, as you put it, inherited 

12 lawyers and 7 social scientists from the old Office of Policy and 
Planning. 

I want to raise the question that is basic to the whole thing about 
the new policy that you want to initiate. In all candor, I never found 
very much progressive about that old office and these 12 lawyers and 
7 social scientists are still around. You say you inherited them. I 
take it you can't let them go. 

But they went for S. 1 and didn't go for an omnibus crime bill that 
Mr. Kastenmeier filed, and that I cosponsored, that was a very prog- 
ressive piece of legislation. 

I hope that you will look at it. I hope you would endorse it. 
The old office never gave us a bit of help on handgun legislation. 

They presumably favored the bill filed by ISIr. Levi and others that 
would allow electronic surveillance in national security cases with a 
court order, a bill which in my judgment was a new departure. 

Will you continue the same way or do you have substantially dif- 
ference approaches ? 

Mr. MEADOR. Obviously, I am limited in what I can say about what 
the old office did. I wasn't there. I am not well-informed about all 
of that. 

I can speak about now and hereafter. First, let me say that it may 
be that some persons who are in the old office will have different as- 
signments within tlie Department of Justice. I don't know that yet. 
Tliere is a lot, of movoniPTit nround within the Department now. 
People are being reassigned. Some reorganization efforts are on the 
way. 
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Apart from that, and whether or not that happens, the personnel 
in the Office tlon't really llx basic policy. That is, those stair lawyers 
and social scientists do not. They work along lines and direction and 
policies determined ultimately Tby the Attorney General or by the 
Attorney General working cooperatively with me and my two depu- 
ties here. Wc are employing some new people. I think 1 indicated  

Mr. DRINAN. There are only three or five. 
Mr. MEADOU. Three already. We hope to get a couple more soon. 

Maybe a few more later. I am not concerned about policy positions 
the old office mijrht have taken because we will fix our own hereafter 
in accordance with the thinking of the President and the Attorney 
General and myself. 

Now, perhaps }• ou are asking what those positions might be ? 
Mr. IhiiNAN. Yes, I am. 
Without wanting to speak to them ? How about Mr. Kastenmeier's 

bill, the omnibus crime bill? The best bill, taking everything ALI 
said, this was the companion or the opposition, so to speak, to S. 1. 

Mr. GAIXER. Professor Meador was not ui the Ollice of the old Policy 
and Planning. I was. 

Mr. DRINAN, He is the boss now. 
I am asking him to put himself on the line. I want action. I am 

tired and weary over all the obstruction of the good plans we had 
by the old office. 

Mr. MEADOR. Let me say a word, by way of introducing Mr. Gainer's 
comment. 

This Office doesn't want to obstruct any good plans. We are trying 
to be supportive of good plans, many of which have been on the shelf 
and pending for a long time, as well as develop new ones. 

I would like to ask Mr. Gainer if he could address the question 
of the criminal code revision here. He is intimately involved in that 
now. 

Mr. DRINAN. He is the former head of it. He did his best to push 
S. 1 according to the instructions he had. That was his job. I want 
to know if tms is a new day. 

Mr. MEADOU. I tliink you will find that. 
I would like him to address that. 
Mr. GAINER. What you have seen is only the end products of re- 

search done. In the handgun area, we had proposed over two dozen 
separate kinds of approaches from total abolition down to minor 
tinkering with the 1968 act. A few items were selected and put in a 
package that was sent forward. 

The role of the Office generally v,-as to conduct the research, make 
evaluations as to what might make sense, what would help in one 
fasliion, what would help in another, and develop alternative pro- 
posals that could seek to obtain some good in one area, some good in 
other areas in which we were attempting to work. On the Federal 
Criminal Code, probably the first individual I had heard speak in 
public about a sensible solution to the problems that were arising was 
the chairman of this subcommittee when he, slightlj' over 2 3'ears ago, 
in discussing witli Chairman Rodino the course of action for the then 
coming 2 years, he had suggested severing out all of the controversial 
provisions from the code, trying to enact the possible and achieve the 
great progressive benefits that lie really in the superstructure itself. 

3C-915—78 18 
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Our Office worked on a variety of alt<>rnatives to many of the con- 
trovei-sial proposals and spent a great deal of time working on techni- 
cal matters also. 

There are many others working on the proc<?ss, of course. 
The old bill was not supported in total by the administration by 

any means. 
But that work is continuing. There are still many alternatives to 

be considered in a variety of areas. 
AVhat the role of the Office is to do, as best we can, point out what 

those alternatives are, some of the implications, and try to work with 
those interested in the subject matter to see if we can't come to some 
sort of resolution. 

^Ir. DRINAN. Mr. Meador said this is a new day. 
I listened very intently to you. I don't hear any evidence that it is 

a new day. 
If you did your best to make S. 1 happen, I want a new day. I 

want e\T.dence that there is a new day. I haven't heard it yet this 
morning. I wiint a whole new appix)ach to criminal justice, if that is 
what you mean by a new day. 

\Miat will change? 
Jlr. JNIEADOR. There is a bill Ijeing worked on now collaboratively 

by Mr. Gainer's ta.sk force which is a departmentalwide task force. 
Actually, the work on the ci'iminal code revision is more of a depart- 
mental enterprise than an enterprise of my particidar office. People 
from other divisions woi'k on a task force chaired by Mr. Gainer. 
They are working with staffs of senators, and I believe Mr. Rodino 
also. 

Mr. DRIXAJT. Could you just give some indication of the difference 
1 etween what is now underway and S. 1 ? 

Mr. GAINER. "Wliat is now underway is an effort to take the non- 
oonti-oversial ]>oitions, the jwrtions that were in all of the older bills 
introduced which were either similar or identical, see if those can't 
l>e ]>as.se<l as a new road with the truly coTitroversial provisions sev- 
ered, making imj)rovements where it's |x>ssible. 

^fr. DRIXAN. The noncontrovei'sial parts are the resressive parts. 
"What are the controversial parts that you will drop? We're beginning 
to ."ct down to something here. What will von drop ? 

Mr. GAINER. Specifically, what is being contemplated now is the 
elimination of anv reference to a death penalty in the bill. 

:Mr. DRINAN. That's one. Next ? 
]\Ir. GAINER. In the area of marihuana, the current tentative draft 

decriminalizes simple iX)sscssion of small amounts of marihuana. And 
also dro]>s the Dcnalty for simple possession of large amounts to a 
maxinmm of .30 days. Tliere is a complete elimination of the sole 
constitutional vestige of the Smith Act that is eliminated from the 
Code entirely. 

yU-. DRINAN. Beautiful. Four. 
Jfr. GAINER. There is attempt to go to a sentencing guideline sys- 

tem nnd obtain fnnrlamental reform there. 
"^Tv. D'lTNAN. "\^1iose refonn? 
Mr. GAINER. There are a variety called presumptive sentences, 

benchmarks. 
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Mr. DRINAN. I know all about it. How will it come out on the bot- 
tom line ? 

Mr. GAINER. AS it currrntlv stands, there would be a sentencing 
commission that would provide social scientists, criminologists, law- 
yera and othci-s to cull the best tliin|j of the other, detei-mine what 
factors seem to make sense in assessing appropriate sentences for a 
said Federal offense. Each Federal offense would be bn)ken down so 
characteristics and mitigating factors would be considere<l. 

Air. DRINAX. IS that in the pi-esent Kennedy bill ? 
'Sir. GAIXER. Ifs in the present Keimedy-McClellan bill tentative 

draft. There is a public review of sentences also. 
Mr. DRINAN. I m familiar with that. I want to get back to handguns. 
Mr. GAINER. There is nothing on handguns in that  
ifr. DRINAN. I know what you—— 
Mr. RtTLER. Have we finished? 
Mr. DRINAN. I don't want to harass him too much. 
Mr. KASTENMEIER. I^t me ask my friend from Massachusetts to 

yield. 
Of course, the members of this sulK>ommittee are interested in that 

subject, both pei-sonally and as subcommittee membere. However, in 
fact, it is the Subcommittee on Criminal Justice that has prime respon- 
sibility over revision of the Federal criminal cxxle. I mention tliis be- 
cause I am not sure that eveiv member of this subcommittee is aware 
of that. The Criminal Justice SulK-ommitte* met at least twice in open 
session with a numlier of jx'ople, including myself and Mr. Gainer, 
who were interested in what might be done in regard to criminal 
code revision. 

Mr. ifEADOR. T might add there that I and Mr. Gainer have met 
informally with Congi-essman Mann, chairman of that subcommit- 
tee, and others menibers of the subcommittee to discuss generally the 
work of this office and the criminal code i-efonn. So we have met with 
them. You're quite right in saying they have the primary jurisdiction 
over that. 

>rr. DRINAN. T am just a nonchairman. \o one ever talks to me. Even 
stati' doesn't talk to me. I am just asking simple things. Let me get 
bjick to something in this committee, though. 

On the matters that we have as fai- as the U.S. courts are concerned, 
would you sj^ell out—this T think is in our jurisdiction—what pro- 
l^osals you will have on jurors and witnesses and a new schedule of fees 
and so on. 

Mi\ MEADOR. T will ask Mr. Gainer to speak to that because he was 
involved in work on that previously. 

Mr. GAINER. Tiiere is a general exploration of the problems of the 
innocent persons dragged into the Federal criminal justice system. 
The victims, witnesses, jurors. Ex])Ioration is lx>ing given to the ade- 
quacies of current fees and the adequacies of the explanation given 
witnes.ses and jurors, as to the process they will lie subjected to, re- 
(hicing the amoiint of time that is wasted on this ])art, exploration of 
compensating the victims of Fetleral crimes and the possibility of 
exploration compenssition tlirougli Federal fimding of victims of 
State crimes, a general package of possibilities to try to alleviate the 
difficulties by innocent victims who come into the system. 
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Mr. DRINAN. Will you have any proposals for giving counsel fees 
to the prevailing party in cases involving environment ? As you know, 
this subcommittee put out legislation which became law giving counsel 
fees to the prevailing party in civil rights cases. Will you jiropose 
something that goes beyond that so in public interest matters and 
environmental matters and so on there will be counsel fees to the 
pi-evailing party? 

Mr. MEADOB. The problem with counsel fees, as we see it, is part of a 
larger problem, all of which we hope to address. We have no positions 
at the moment. The larger problem really has to do with the economics 
of litigation, allocating cost, counsel fees, court cost, the whole ex- 
pense involved in litigation. That is on our agenda. We have no position 
at the moment except we realize it's a problem, it needs attention. The 
general thrust will be to try to devise more rational, fairer, better 
•ways of allocating costs and placing thcni on appro^jriate parties. Dif- 
ferent cases may call for different treatments. 

Mr. DRINAN. It's a simple problem. The Supreme Court said absent 
a statute, the Federal courts could not give counsel fees in environ- 
mental cases. We overturned that decision in civil rights matters. I 
can't see any argument against it. 

Mr. MEADOR. We don't have any argument against it. 
Mr. DRINAN. Why don't you push it and give us help ? 
Mr. MEADOR. We intend to. 
Mr. DRINAN Thank you. That's what I wanted. I am sure my 5 

minutes have expired. Thank vou. 
Mr. KASTENMEIER. Before 1 yield to the gentleman from Virginia,. 

I would like to comment generally on S. 1. I was not critical of my 
colleagues' inquiries because we, as members of both the Subcom- 
mittee on Courts, Civil Libei-ties and the Administration of Justice 
and the full Judiciary Committee, are all interested in the proposed 
criminal code revision. We all recognize, irrespective of philosophical 
point and personal point of view, tliat realization of a comprehensive 
revision of the Federal Criminal Code is an enormous task. To insure 
that the revision is fair and equitable, and does not unduly deviate 
from existing law, and to make it politically realizable in Congress, 
will be a feat of immeasurable proportion. 

All of us who work here understand that. We realize that the Mann 
subcommittee will have very difficult problems. But all this should not 
disguise our mutual goal, which is to see that something is enacted 
and that we succeed in this area. 

Ha%nng said that, I would now like to move to Mr, Butler. 
Mr. BUTLER. Thank you, Mr. Chairman 
I have not been impatiently waiting. It has been very instructive to 

me. I am new to this subcommittee so I am interested in what you're 
doing. I would like to point out what you're perfectly aware of, that 
Mr. Meador comes to us from the University of Virginia, where he 
was very highly regarded. That ought to be credential enough in itself. 
It is with me. 

My friends there speak very highly of him. We arc indeed ])lcased 
that he has made himself available for this responsibility. If there is 
any problem I will function as interpreter if you have difficulty in 
that regard. [Laughter.] 
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Likewise, I can learn to read my friend from Massachusetts well if 
fou have difficulty with him, so I will function in that regard. 

Laughter.] 
I would like to say that I am always a little bit apprehensive when 

we bring a man from academia to the Justice Department. I have a 
feeling you are sort of going from one ivory tower to another. 
[Laughter.] 

And it will be—I hope you keep in touch with reality there. Please 
don't try to understand the Department of Justice and don't waste 
time reading all those guidelines but get back to the area in which 
you are fairly knowledgeable, and that is the courts. I think you will 
find this a very sympathetic and anxious to help the subcommittee. 
I am ii little bit uisappointed in what you had to say here. If you go 
through all the circulation processes that you mentioned and if you 
have all the areas of interest that you mentioned, you will never 
complete anything and wo will never see you here again. That would 
be a source of great disappointment to me. 

So I would like to find out at the moment what really is your top 
priority with reference to your division. Where are you going to move 
first and when will we hear from you primarily—when can we expect 
to hear next from you ? 

Mr. ilEADOR- You are concerned we may go away and never be heard 
from again, because we have so much to do. 

Mr. liuTLEit. It has been 1113' experience with your department in 
the past. But it is a new day, as they say. 

Mr. MEADOU. I appreciate you alerting me to that concern. I share 
some of it. We have an ambitious agenda. My hunch is tliat we might 
not comprehensively get to all of it. The problem of priorities is 
important. 

First, let me say as far as the circulation process, wliich I mentioned 
earlier, that is cumbersome, but I think it is very important. It need 
not take a long time. 

We developed the magistrates' bill with a circulation progress of 
that kind within about 6 to 7 weeks. 

Granted, that was faster than I would like to go. 
I would like more time to think about matters and to have people 

brought in on it, than we had in that case. But it can be done. But 
we can only do so many things and can't do everything at once. 

We have not firmly fixed all priorities. However, an immediate 
priority is the neighborhood justice center concept. We hope to de- 
velop that within the next few weeks, get the funding arranged and 
try to have some of those centers in operation, say, roughly, by the 
end of the summer or very early fall. 

Another priority for immediate study and attention is class action 
procedures. We have people at work on that now and hope to move 
along with that. 

As I indicated, the Judicial Conference is at work on that and that is 
a major interest of theirs, so we will have to see how we work out with 
them. 

Beyond that, we have not fixed other priorities. I would think, speak- 
ing generally, the priorities lie around tlie area of trying to develop 
Alternatives to the courts—other sorts of mechanisms to handle certain 
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kinds of disputes, trying to identify what sort of matters could be 
handled better somewhere else. 

Another high priority will deal Avith court processes. Pretrial proce- 
dures in civil cases, for example, are likely to get a high priority. 

We ha ve already given a priority to t he magistrate bill. Beyond that, 
I am reluctant to be specific on priorities, because we simply have not 
yet arrived at them. 

We are workiiig on that now, and I am hoping within another week 
or two, we will have a more precise list of priorities, so we can move 
ahead on all fronts that we will move on right now. 

Mr. BuTLJiK. I thank you for that answer. I feel that the priorities 
you have selected are representative of the direction in which you will 
go, and I think maybe you have enough for awhile. 

Mr. MEADOR. May I ask Mr. Nejelski to address a word to that ? 
Mr. NEJELSKI. It is important to note we have been working very 

closely with other groups in this field, like the American Bar Associa- 
tion, American Bar Foundation, Federal Judicial Center, National 
Center for State Courts. 

We don't intend to start from ground zero on these questions. 
There has been a lot of work done very often. Sometimes we will have 

to go out and collect data on some of the newer issues. 
Mr. BUTLER. I had the distinct impression that your function may be 

just tying together a whole lot of information that was floating around. 
Mr. ME.\DOR. That would be true on a number of topics. 
Mr. Btri'LER. I would like for you to strike soon and take a firm posi- 

tion with reference to the diversity problem. That groundwork and 
research has been done on that and this sul)committee is interested in it, 
and there is legislation here to move along the ALI recommendation, 
I would be hopeful you would move that. 

Mr. MEADOR. I agree with that. That is a subject, and there will be 
subjects like it, on which a great deal of work was already done. 

Almost everything that can be said on any side of it, has been said. 
What is left is simply a mattei- of taking a position and moving. We 
plan to do that. That is in the mill right now. We had work done on it 
already in the office. 

The Attorney General and I have discussed it. We are aware of it. 
I think we will be taking a position very .soon on that. For whatever 
that is worth to Congress. 

But I hope Congress will move on that subject myself, and we will 
have a view to submit shortly. 

Mr. BUTLER. One other area—I am pleased with that—that I would 
like. 

I would like the pi-estige of your Department to support legislative 
requirements as to a judicial impact statement on legislation. You 
have mentioned that briefly, as you went by, but here again, I don't 
think there is a whole lot of work that needs to be done in putting that 
together, but the prestige of your—along with what the Chief Justice 
had to say—would be helpful in getting this sort of policy developed 
by tlie Congi-ess. 

I would like to urge you to do that. 
Mr. MEJVDOR. We have discussed this. This is very much on our minds. 
Wliat is happenuig now and what has happened up to now. is that 

we have had discussions with the Office of Legislative Afl'aii-s in the 
Department of Justice. Our Office and that Office have also had dis- 
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cussioiis with the Federal Judicial Center which has an interest in this 
and is exploring the possibility of drawing on tlie National Science 
Foundation to help develop a inethodologj- for judicial impact state- 
ments. 

That, however, is a long-range undertaking. What we are tiwing to 
do right now more qiiickly is to develop, experimentally, at least, 
some teclinique within the Department ol Justice of devising an im- 
pact statement. A system of predicting impact on the courts of legis- 
lation. At the movement the Office of Legislative Affaire is canning 
primary responsibility for that, but we are working with them. JMy 
hoj>e is that within a short while, a matter of a few weeks, perhaps, we 
will have something that we can move ahead and at least tiy on that 
subje<-,t. 

Mr. RAILSBACK. Would you yield ? 
Sometime ago, the chainnan and I had breakfast with the Chief 

Justice. x\s I i-ecall, he mentionetl the need for some kind of judicial 
impact a&sessment. And I tliinJv, as I i^eflc^ct and think of the Speedy 
Trial Act, perhaps if we had a better assessment of what its efleet 
or impact would have been on our courts, we could have done some- 
thing in addition to simply legislating a so-called speedy trial. 

I can't help but think it would be a veiy valuable thing. But I also 
recognize the need to go slow on it. 

In other words, I think that what you are doing is probal)ly the 
proper coui-se to take. But I do think the gentleman i*aised a ques- 
tion about what v«u aw interested in. 

Mr. MEADOR. 'That is something that is fairly liigh priority riglit 
now. We will not- neglect that. We will at least start experimentally 
devising impact statements. 

It is not as easy as it may seem on its face to predict the impact of 
legislation on the judiciarj'. All legislation may, in some sense, indi- 
rectly, at least, affect the courts. 

How to gage what that impact will be is what we are trying to get 
a focus oil now. 

Mr. KASTKNsreiER. Would you yield on that point? I think it is 
reasonable to reach an understanding about examining the impact 
that any potential legislation will have on the judiciary. I do not 
Imow that we would want to go as far as having some sort of statiitoiy 
requirement, such as in the area of environmental impact stateinents. 

Rather, if the Congress and perhaps the Department of Justice and 
the Judicial Conference could informally agree that such a question 
could be asked and addressed when we discuss legislation, that might 
be adequate. In this regard, no statutory language or binding rules 
would be involved. 

]Mr. MEADOR. That is our present thinkinff. We are not. at the mo- 
ment, working toward a statute, but toward devising a system inside 
the Justice Department for rendering judicial impact statements, be- 
ginning with a few bills or a selected range of measures to see how it 
can be done, what are the problems about doing it, methodology and 
all that. 

This is experimental. It may be there would come a time when some- 
body would want a statute, but at the moment we are not thinking of 
one. but simply a technique to help Congress. 

Mr. BUTLER. And hopefully the court system. 
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Sir. MEADOR. Eight. 
Mr. BTTTLER. One more question, if I may, ]Mr. Chairman. 
Another area of my concern, because I am from another subcommit- 

tee on which the gentleman from Massachiisetts and I sit, is dealing 
with the revisions of the Federal bankruptcy legislation. I chatted 
with you informally about that this morning. But I would urge you to 
give some kind of priority to this legislation since I understand there 
are differing views arising, both with the Chief Justice and the Judi- 
cial Conference, which we have informally notified, and your Justice 
Department. The legislation before us, after 5 yeai-s of active consider- 
ation, now recommends a series of article 3 courts for bankruptcy 
judges, elevating the status of the judges to a level which those of U3 
on u\e subcommittee think is pretty well indicated. 

But if there is going to be opposition to this, if there is going to be 
objection to this, we would appreciate vei-y much if you would review 
carefully your reasons for it, and your alternative plan for meeting 
this problem of the bankruptcy legislation. The stepchild status that 
it has in the minds of the judiciary and indeed the lawyers does not 
measure up to the value that it has in the minds of the American 
citizen and consumer, and it's just a big part of our judicial process and 
I hope you would keep that in mind and consider it very carefully be- 
cause I would hate to have the confrontation over this question arise 
after the subcommittee has completed its deliberations. 

Jlr. ME.\DOR. AS you know, this Office so far has not b.ad any real 
involvement with that hill. That was already pretty well done before 
this Office was civnted. The Justice Department has submitted a letter, 
as you probably Icnow. raising a number of questions about various 
provisions in the bill and most seriously about the creation of a separate 
set of article III courts. I will try to give that some additional atten- 
tion to see what we might be able to offer further. 

^fr. IvL\KTENiiEiEn. If the gentl(>man ha.s concluded, the gentleman 
from Virginia has anticipated a question that I was going to ask in 
this regard. "We are in the process of crofiting approximately 120 new 
Federal judgeships; we arc also creating a number of specialized 
bankruptcy courts, and we are going to be asked to create magistrates' 
courts to have specialized jurisdiction in social security or any other 
types of cases tliat the Federal judges no longer care to accept if they 
have tlioir way. All of this bnngs rise to important questions alx)ut 
judicial reorganization and al)out our traditional conceptual approach 
to what courts are. and what respon.sibilities they have. T think that a 
broad conceptual fiame of reference to court reform ought to be for- 
mulated. Without such a global api>roach, a reform like creating arti- 
cle III courts out of bankruptcy court^s, might open a Pandora's box. 
I am not sure where wo might l)e able to stop rationally. 

I have no particular problem with creating bankruptcy courts 
otlier than where to place this reform in the broad conceptual frame 
of judicial reorganization generally. 

Mr. MEADOR. That puts the finj^cr on one of the central concerns the 
Justice Department has aliout this proposal, and I might say I person- 
ally share that. I am not in a position to speak for the Department 
in all i-espects of that bill, but I personally think this is one of the dis- 
turbing features of it. It does create a separate set of trial courts, a 
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specialized trial court. JIuch of the modern thinking about judicial 
organization and structure is in the direction of a unified court system. 

Our proposals that we are developing on magistrates adhere to that 
concept. The magistrate is a subordinate judicial officer in the U.S.' 
district court.. The magistrate is not a separate court, and our projjosal 
keeps him as a subordinate judicial officer within the unified district 
court structure. ' 

An alternative to the present bill would be to retain the bankruptcy 
function in that framework. A possibility which I am not prepared to' 
endorse at the moment, but has been suggested by some is simply to 
create a single subordinate judicial officer in the U.S. district court, 
call him a magistrate and give him a variety of functions, one of which 
n)ight l)e bankruptcy referee functions assigned as the ebb and flow^ 
of business may require. Some magistrates might l)e strictly bank- 
ruptcy experts, some might have an interchangeable quality about 
them. A disturbing feature of the pending proposal is that it severs off 
and creates a separate set of courts, article III courts. 

Ml". Iv.\STEXMKrER. In view of the hour, and the fact that the ques- 
tions we could ask would be endless, I hope we can either by letter or 
by other means, continue our dialog and communication on specific 
pieces of legislation as they occur and also on other matters of mutual 
interest to your new office and to the subcommittee. 

Mr. DRINAN. Could I ask one thing? I have been reading very care- 
fully the regulations alx)ut this now office and it says the Office for 
Improvements in the Administration of Justice. But as I read the 
regulations, it's much more than that. I am wondering whether all 
legislation that is pioposed by the Department of Justice will channel 
through this office. 

Mr. MF.ADOR. NO, sir. That is not the contemplation. There is some 
ambiguity around the edges of our function and where it overlaps 
with others, btit much of this will be worked out as a practical matter. 
Our concern is centrally with the judiciary and its processes in closely 
related matters. Also, our concern has to do with many aspects of the 
criminal justice system, but there are many other offices in the Depart- 
ment of Justice that may be originating legislation, may be reviewing 
it, or commenting on it, without its coming through our office. 

Mr. DRIXAN. That's not fair to you people, frankly. Suppose they 
independently push something through and you find that this is a ter- 
rible source of congestion in the Federal courts. You have no input on 
improvement. Why shouldn't you people have the right to make a. 
judicial impact statement on everything that is proposed ? 

Mr. MKADOR. I think we will have that opportunity. It will come 
through our office, maybe in a reviewing or commenting way. We will 
have an input. The Office of Legislative Affairs is supposed to exercise 
a vigorous coordinating role and be sure that our office gets brought 
in on anything it should be brought in on. 

You put your finger on some possible confusion we will have to sort 
out with experience. 

Mr. DRIXAN. IVC are so used to confusion in the whole Department 
of Justice that we don't know who is doing what, and where the pres- 
sure is. I want to find out who is giving the bad ideas to various people^ 
Up to now it has been impossible. With all due respect, I see continu- 
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ing confusion. You people are not in cliarge. I don't know who is in 
charge. 

I am glad you came and I hope you regularly will he in touch with 
us if you want our input. It's not certain you do. That's your right. 
That's another department of Government. 

Mr. MEADOR. We want your input and I hope you welcome ours and 
we can work together. 

Mr. DRINAN. I am sorry I had to torture some input out of you. I 
would like regular reports. Maybe I have no right to request this, but 
I never hear from the Department of Justice. I don't know what they 
are planning. I happen to be a Democrat. This is a Democratic ad- 
ministration. I have heard nothing. Almost a hundred days have gone 
by. All I can say is I want a progicssive program. I heard a few things 
I tortured out of your colleague, but I would like a regular review of 
what youVe thinking. 

A lot of us here have been involved in this for a long time, and I 
think you people would benefit and obviously we would. 

Thank you very much. 
Mr. MEADOR. May I add one point? As I said, we arc trying to de- 

velop more precisely an agenda. I am hoping in another week or two 
we will have this down, so it can be put in writing on a few pages of 
paper. An outline of our plans rather specifically. I will be glad to send 
a copy of that to ever\' member of the committee when it's developed. 

Mr. KASTENMEIER. I appreciate that offer. "We will take advantage 
of it. We do expect and hope to maintain good communications with 
your new office, and on behalf of the subcommittee, I thank all three 
of you—^Mr. Gainer, Mr. Nejelski, and especially you, Mr. Meador— 
for your new imdertaking. We appreciate your testimony this morning. 

Thank yon very much. 
The committee stands adjourned. 
[Whereupon, at 11:25 a.m., the hearing was adjourned.] 
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